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samuSao saaTebis aRricxvisa da zeganakveTuri muSaobis 

mowesrigebis zogierTi aspeqti qarTul da  

evrokavSiris samarTalSi

ekaterine qardava1

saqarTvelos uzenaesi sasamarTlos 2019 wlis 3 ivnisis gadawyvetileba №as-1327-20182

Tema: 				    SromiTi xelSekrulebis Sewyvetis Taobaze brZanebis 		
				    baTilad cnoba. zeganakveTuri samuSaos anazRaureba.

ganmartebuli normebi: 	 sSk-is3 6(9), 17(4) muxlebi da sxv.

faqtobrivi garemoebebi:

mosarCele 2008 wlidan muSaobda mikrosafinanso organizaciaSi. 2017 wlis 18 maiss 
dasaqmebuli gaaTavisufles SromiTi xelSekrulebis uxeSi darRvevis safuZvliT. xe-
lSekrulebis moSlis periodSi mas hqonda TveSi 2500 laris odenobis anazRaureba. igi 10 
welze meti muSaobda kompaniaSi da iTvleboda warmatebul TanamSromlad. 

moTxovna: mosarCele iTxovda SromiTi xelSekrulebis Sewyvetis Taobaze brZanebis ba-
Tilad cnobas, 2013 wlidan zeganakveTurad Sesrulebuli samuSaos gamo 24 250 laris 
anazRaurebas. 2013 wels zeganakveTurma samuSaom Seadgina 195 saaTi, 2014 wels, _ 202 
saaTi, 2015 wels _ 238 saaTi, 2016 wlis Tebervlidan, xelSekrulebis moSlamde, _ 400 
saaTi. mosarCelis zeganakveTuri Sromis saaTobrivi anazRaureba Seadgenda saaTSi 15,62 
lars. [moTxovnis mixedviT] gonivruli da samarTliani iqneboda zeganakveTuri saaTebis 
anazRaureba gansazRvruliyo 1.5 [normirebuli anazRaurebis] koeficientiT. 

Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiis 2018 wlis 7 martis gad-
awyvetilebiT, sarCeli uaryofil iqna.

Tbilisis saapelacio sasamarTlom saCivari daakmayofila zeganakveTuri samuSaos anaz-
Raurebaze uaris Tqmis nawilSi. damsaqmebels mosarCelis sasargeblod daekisra 1706 
laris anazRaureba. zeganakveTurad Sesrulebuli samuSaosaTvis xelfasis anazRaure-
bis moTxovna (2013 wlisa da 2014 wlis 8 noembris CaTvliT) xandazmulad iqna miCneuli, 
amasTan, sasamarTlom CaTvala, rom, 2014 wlis noembridan 2015 wlis bolomde, mosarCelem 
zeganakveTuri samuSaos Sesrulebis faqti ver daamtkica, xolo 2016-2017 wlebSi Sesrule-
buli zeganakveTuri samuSao eqvemdebareboda anazRaurebas. sasamarTlom zeganakveTuri 
samuSaos tarifi daadgina 1.1 koeficientiT. anazRaurda 114 saaTi da 44 wuTi. 

1	 samarTlis doqtori; kavkasiis universitetis asocirebuli profesori; goris saxelmwifo saswavlo uni-
versitetis profesori; Jan mones profesori.

2	 saqarTvelos uzenaesi sasamarTlos gadawyvetilebani samoqalaqo saqmeebze, SromiTi davebi, 2020, №9, 83-
101. <http://www.supremecourt.ge/files/upload-file/pdf/2020w-samoqalaqo-krebuli9.pdf>.

3	 saqarTvelos Sromis kodeqsi, ssm, 75, 27.12.2010, 2020 wlis 29 seqtembris cvlilebamde arsebuli redaqci-
iT. <https://matsne.gov.ge/ka/document/view/1155567?publication=16>
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sakasacio sasamarTlos msjelobani: zeganakveTur samuSaod ar SeiZleba miCneul iqnes mx-
olod dasaqmebulis samsaxurSi arasamuSao dros yofna, aramed, unda dgindebodes misi mx­
ridan samuSaos Sesrulebis faqti. am garemoebebis mtkicebis tvirTi ekisreba dasaqmebuls, 
kerZod, man unda miuTiTos da, sadavoobis SemTxvevaSi, waradginos mtkicebulebebi, ro-
melTa analizi sasamarTlos miiyvans daskvnamde, rom man, sawarmoo aucileblobidan ga-
momdinare, samuSao saaTebis amowurvis Semdgomac, Seasrula SromiTi movaleobebi, ro-
melTa [normirebuli] samuSao dros Sesruleba obieqturad iyo SeuZlebeli. 

palatam, aseve uaryo kasatoris pretenzia zeganakveTuri samuSaos anazRaurebis koe-
ficientis gansazRvris Taobaze. man aRniSna, rom gasaCivrebuli saapelacio sasamarTlos 
gadawyvetilebis daskvna dasabuTebulia; igi emyareba saqmeSi warmodgenili damsaqmeblis 
samuSao, Sesvenebisa da dasvenebis politikasa da im faqtsac, rom mosarCeles am poli-
tikiT gansazRvruli 1.1 koeficientis Sesabamisad, erTxel ukve aunazRaura damsaqmebel-
ma zeganakveTurad Sesrulebuli samuSao. 

gadawyvetileba: im pirobebSi, rodesac dasturdeba damsaqmeblis mxridan SromiTi urTi
erTobis marTlsawinaaRmdegod moSlis faqti da, amasTan, ar arsebobs vakanturi (igive 
an tolfasi) Tanamdeboba, kasators unda mieces kompensacia 25 000 laris odenobiT; rac 
Seexeba mis danarCen moTxovnebs, isini dakmayofilebas ar eqvemdebareba.

komentari:

I. mtkicebis tvirTi

sSk-is4 14(1.~z~) muxlis Tanaxmad, zeganakveTuri anazRaurebis wesi warmoadgens SromiTi xe-
lSekrulebis arsebiT pirobas; 27(2) muxlis Tanaxmad, `zeganakveTuri samuSao anazRaur­
deba Sromis anazRaurebis saaTobrivi ganakveTis gazrdili odenobiT. am anazRaurebis 
odenoba ganisazRvreba mxareTa SeTanxmebiT~. sSk imperatiulad ar adgens zeganakveTuri 
anazRaurebis wess, amdenad, mxareTa SeTanxmebiT igi SeiZleba iyos nebismieri odenoba _ 
100%+1-c. sasamarTlom ixelmZRvanela kodeqsis zemoaRniSnuli danawesiT. 

zeganakveTuri samuSaos Sesrulebis Taobaze mtkicebis tvirTze msjelobisas, sasamarTlom 
miuTiTa, rom faqtebis wardgenisa da dasabuTebis valdebuleba Zevs dasaqmebulze. erTi 
mxriv, mosarCele, romelic miuTiTebs darRvevaze, valdebulia, amtkicos faqti. meore 
mxriv, SromiTi urTierTobebis specifika, drodadro, warmoSobs mtkicebis tvirTis Se-
brunebis aucileblobas.5 SromiT urTierTobebSi Sromis organizebis valdebuleba akisria 
damsaqmebels sSk-is 2(1) muxlSi miTiTebuli SromiTi urTierTobisaTvis damaxasiaTebeli 
erT-erTi kriteriumis gaTvaliswinebiT; Sromis organizaciis uzrunvelyofa damsaqmebels 
aniWebs Zalauflebas, daqvemdebarebul mdgomareobaSi amyofos dasaqmebuli, zedamxedve-
loba da monitoringi ganaxorcielos samuSaos/valdebulebis Sesrulebaze, hqondes kon-
trolis sistema biznes-teritoriaze mimdinare movlenebze/moqmedebebze da sxva.6 amdenad, 
faqtis mtkiceba zeganakveTuri muSaobisa, romelic Sromis organizebis erT-erTi umniS­
vnelovanesi aspeqtia, damsaqmeblisaTvisac warmoSobs mkicebis tvirTis valdebulebas. Sesa-

4	 saqarTvelos organuli kanoni `saqarTvelos Sromis kodeqsi~, ssm. 75, 27.12.2010, <https://matsne.gov.ge/ka/
document/view/1155567?publication=19>

5	 `mtkicebis tvirTis samarTliani da obieqturi ganawilebis standartis Tanaxmad, mtkicebis tvirTi ganaw-
ilebul unda iqnes imgvarad, rom mosarCelesa da mopasuxes daekisroT im faqtebis damtkicebis tvirTi, 
romelTa mtkiceba maTTvis obieqturad SesaZlebelia~. Tbilisis saapelacio sasamarTlos gadawyvetileba, 
2b/3181-15, 22 dekemberi, 2015 weli.

6	 qardava e., Sromisa da nardobis xelSekrulebis urTieTmimarTebis sakiTxisaTvis, samarTlis Jurnali, 
Tsu-is iuridiuli fakulteti, №2, 2009, 219-220. <https://old.tsu.ge/data/file_db/faculty-law-public/ Sam%20
Jurn%20N2%202009.pdf>.
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samuSao saaTebis aRricxvisa da zeganakveTuri muSaobis mowesrigebis zogierTi aspeqti...

Zloa, zeganakveTuri muSaoba, xSirad, rutinulad, gangrZobadad mimdinareobdes, sawarmoo 
saWiroebisa da damsaqmeblis interesebis gaTvaliswinebiT, xolo dasaqmebuls ar hqondes 
meTodi an sistema SemuSavebuli am muSaobis specialuri aRricxvisa; droTa ganmavlobaSi 
ki, `gafermkrTaldes mexsiereba~ imis Taobaze, Tu rodis ramdeni imuSava dasaqmebulma.7 
arada, damsaqmeblis valdebulebaa, aanazRauros normirebuli samuSaos zemoT Sroma da 
am valdebulebis Sesrulebis mizniT, gansakuTrebul yuradRebas unda uTmobdes samuSao 
drois menejments _ adgili rom ar hqondes dasaqmebulis ulimito zeganakveTur Sromas 
anda samuSao adgilas yofnas, rac, sabolood, warmoSobs anazRaurebis moTxovnas dasaqme-
bulis mxridan. es ki sawarmos sabuRaltro-safinanso brunvaze aisaxeba. 

sasamarTlo gadawyvetilebaSi figurirebs msjeloba, rom sawarmos aqvs zeganakveTuri 
samuSaos mimarT politika da anazRaurebs mas 1.1. koeficientiT. es faqti impliciturad 
moicavs im valdebulebasac, rom damsaqmebeli yuradRebiT unda iyos normirebuli samuSao 
drois zemoT dasaqmebulis samsaxuris teritoriaze yofnis mimarT da unda flobdes in­
formacias zeganakveTuri samuSaos Sesrulebis Taobaze, sul mcire, im mizniT mainc, rom ga­
naxorcielos dasaqmebulTa perioduli Sefaseba, funqciuri analizi, Sromis nayofierebis 
gazomva, profesiuli ganviTarebis SesaZleblobebisa Tu saWiroebebis gansazRvra, zogadad, 
Sromis organizaciis efeqturobisa da efeqtianobis Semowmeba. 

II. uaxlesi cvlilebebi samuSao drois aRricxvisa da zeganakveTuri anazRaurebis 
Taobaze

2020 wlis 29 seqtembers, sSk-Si Setanili cvlilebebis safuZvelze, 24(1), 24(2), 24(3) mux-
lebis Tanaxmad, kviris ganmavlobaSi normirebuli samuSao drod ganisazRvra 40 saaTi, 
xolo specifikuri samuSao reJimis mqone sawarmoSi _ 48 saaTi. 

kodeqsis 27(1) muxlis mixedviT, zeganakveTuri samuSaos ganmarteba dafuZnebulia imis 
miTiTebaze, rom is sruldeba normirebuli samuSao drois zemoT. aseTi gansazRvrebis Ta-
naxmad, zegnakveTur samuSaod miiCneva:

-	 kviris ganmavlobaSi 40 saaTs zemoT muSaoba;

-	 kviris ganmavlobaSi 48 saaTs zemoT muSaoba specifikuri reJimis sawarmoSi;

-	 kviris ganmavlobaSi im samuSao drois zemoT muSaobac, sadac SromiTi xelSekrulebiT 
gansazRvrulia nebismieri sxva normirebuli samuSao dro, romelic ar auaresebs 
kanonismier standarts kviris da dRis samuSao drosTan mimarTebiT (arasrulwlovnebis 
samuSao drois CaTvliT), aseve, mag.: arasrul samuSao ganakveTze muSaobisas; an 
roca sawarmos politikiT normirebul samuSaod miCneulia magaliTad kviraSi 35 
saaTi da dReSi 7 saaTi. aseT viTarebaSi, kviraSi 40 saaTis muSaoba zeganakveTuri 
iqneba da ara normirebuli samuSao dro. 

27(2) muxlis mixedviT, zeganakveTuri samuSao unda anazRaurdes zeganakveTuri samuSaos 
Sesrulebis Semdeg gadasaxdel yovelTviur Sromis anazRaurebasTan erTad. 27(4) muxlis 
Tanaxmad ki, damsaqmebelma erTi kviriT adre werilobiT unda Seatyobinos dasaqmebuls Ses-
asrulebeli zeganakveTuri samuSaos Sesaxeb, garda im SemTxvevisa, rodesac damsaqmebels 
obieqturi saWiroebidan gamomdinare, misi gafrTxileba SeuZlebelia. 

zemoaRniSnuli siaxleebi mniSvnelovnad aZlierebs dasaqmebulis Sromis uflebas dam-
saqmeblis valdebulebis zrdis meqanizmiT. cvlilebis safuZveli, savaraudod8, dacvis 

7	 termini gamoyenebulia susg №as-1210-2018, 2019 wlis 15 Tebervlis gadawyvetilebidan.
8	 detaluri ganmarteba aRniSnul siaxleTa ar aris mocemuli organuli kanonis proeqtis ganmartebiT bar-

aTSi. <https://info.parliament.ge/file/1/BillReviewContent/265028?>.
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standartis amaRlebaa, evropul kanonmdeblobasTan daaxloebis survili da dasaqmebulis 
profesiuli da piradi/saojaxo cxovrebis balansis pativiscemaa. aqve Rirebulia xazi gaes­
vas faqts, rom organuli kanonis proeqtis Tavdapirveli versia iTvaliswinebda zeganakveTu­
ri muSaobis anazRaurebis minimaluri sqemis dadgenas 1.25 koeficientiT, Tumca, sabolood, 
es ar damtkicebula. anazRaurebis nawilSi dasaqmebulebis mdgomareoba ar gaumjobesebula, 
Tumca gamkacrda zeganakveTuri Sromis gamoyenebisa da anazRaurebis procedura. 

siaxlea samuSao drois aRricxvianobis sakiTxTan mimarTbiTac, kerZod, 24(11) muxlis 
Tanaxmad:

damsaqmebeli valdebulia, samuSao dRes werilobiT an/da eleqtronulad aRricxos 
dasaqmebulTa mier namuSevari dro da samuSao drois (namuSevari saaTebis) aRricxvis yov­
elTviuri dokumenti gaacnos dasaqmebuls, garda im SemTxvevisa, rodesac, samuSaos or­
ganizebis specifikidan gamomdinare, es SeuZlebelia. damsaqmebeli valdebulia samuSao 
drois (namuSevari saaTebis) aRricxvis dokumenti Seinaxos 1 wlis ganmavlobaSi. samuSao 
drois aRricxvis formas gansazRvravs saqarTvelos okupirebuli teritoriebidan 
devnilTa, Sromis, janmrTelobisa da socialuri dacvis ministri (Semdgom – ministri) 
socialur partniorebTan konsultaciis Semdeg.

normis Tanaxmad, aRricxvas eqvemdebareba nebismieri samuSao dro normirebuli samuSao 
drois gaTvaliswinebiT; aRricxvianoba unda ganxorcieldes yoveldRiurad, xolo Tviu-
ri dajamebuli samuSao drois dokumenti damsaqmebelma unda gaacnos dasaqmebuls. es niS­
navs imas, rom damsaqmeblis pirdapiri valdebulebaa, akontrolos sakuTari dasaqmebulebis 
Sromis dro zeganakveTuris CaTvliT da Tavad uzrunvelyos daTvlac. amavdroulad, 
dasaqmebulisaTvis namuSevari drois dokumentis gacnobis aqti ar unda ganimartos viwrod 
da teqnikur procedurad, aramed, damsaqmeblis mxridan Sromis organizebisas informirebis 
politikis standartis amaRlebad, ormxrivad da erToblivad (da ara calmxrivad) samuSao 
drois moculobis dadasturebad, rac dasaqmebulis mxridan miwodebuli dokumentis Semx­
vedri koreqtirebis SesaZleblobasac iZleva. 

ramdenime axali normis kumulacia _ samuSao drois aRricxvis organizebis valdebuleba, 
zeganakveTuris Sromis mimarT winaswari werilobiTi gafrTxilebis valdebuleba, im obieq­
tur garemoebebze miTiTebis valdebuleba, ris safuZvelzec ver moxda werilobiTi gafrTxi­
leba _ momavalSi, utyuarad, iwvevs damsaqmeblis mtkicebis tvirTSi asaxvas _ Seasrula Tu 
ara zeganakveTuri samuSao dasaqmebulma.

III. 2003/88 direqtiva9 da samuSao drois politika 

1. kviris maqsimaluri samuSao dro da opt-out10 

2003/88 direqtiva samuSao drois organizebis garkveuli aspeqtebis Sesaxeb (romlis Ses-
rulebis valdebuleba saqarTvelos aqvs asocirebis SeTanxmebiT) ar aregulirebs zega-
nakveTuri anazRaurebis sakiTxs. es evrokavSiris wevri qveynebis individualuri mow-
esrigebis sagania. 2003/88 direqtiva adgens zogad wess kviris ganmavlobaSi maqsimalur 
samuSao drosTan dakavSirebiT zeganakveTuris CaTvliT da am zogadi wesidan gadaxvevis/
opt-out SemTxvevebs. direqtivis me-6 muxlis Tanaxmad, 

9	 Directive of the European Parliament and of the Council of 4 November 2003 Concerning Certain Aspects of the Orga-
nization of working Time, Official Journal of the EU L299, 18.11.2003. <https://eur-lex.europa.eu/legal-content/EN/TXT/
PDF/?uri=CELEX:32003L0088&from=EN>.

10	 Opt-out _ kanonieri/kanoniT daSvebuli arCevani uari Tqva monawileobaze. 2003/88 direqtiviT wevr qveynebs 
eZleva SesaZlebloba, ar gamoiyenon direqtivis zogierTi standarti.
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wevrma saxelmwifoebma unda miiRon aucilebeli zomebi imisaTvis, rom dasaqmebulebis 
usafrTxoebisa da janmrTelobis dacvis moTxovnebis Sesabamisad gansazRvron:

a) yovelkvireuli samuSao saaTebis raodenoba Sidasaxelmwifoebrivi samarTlebrivi 
da administraciuli normebiT an socialur partniorebs Soris dadebuli 
koleqtiuri xelSekrulebebiT;

b)	 SviddRiani periodis ganmavlobaSi samuSao drois saSualo xangrZlivoba, zegana­
kveTuris CaTvliT, ar unda aRematebodes saSualod 48 saaTs.

direqtiviT ganisazRvreba wevri qveynebis mxridan sagamonakliso regulirebis Ses-
aZlebloba, Tumca boWavs maT mizniT, kerZod, dasaqmebulis janmrTelobisa da us-
afrTxoebis principis dacviT. 17(1) muxlis Tanaxmad, dasaqmebulis usafrTxoebisa 
da janmrTelobis dacvis zogadi principebis gaTvaliswinebiT, wevr saxelmwifoebs 
SeuZlia, gamoiyenon e.w. opt-out wesi me-6 muxlTan mimarTebiT, Tu samuSaos Sesruleba 
xasiTdeba specifiurobiT an/da iseTi bunebisaa, rom samuSao dro winaswar ver gani-
sazRvreba an SesaZlebelia, ganisazRvros uSualod dasaqmebulis mier qvemoT moce-
mul SemTxvevebSi:

a) dasaqmebuli xelmZRvaneli piria an sxva gadawyvetilebis miRebis uflebamosileba 
aqvs;

b) dasaqmebuli ojaxSi muSaobs;

g) dasaqmebuli muSaobs eklesiis an religiuri gaerTianebebis liturgiul/cere­
moniebis sferoebSi.

17(2) muxlis Tanaxmad, opt-out SesaZlebelia, Tu dasaqmebuls miecema sakompensacio 
dasvenebis ekvivalenturi periodebi, xolo, Tu gamonaklis SemTxvevebSi da obieqturi 
mizezebiT, es SeuZlebelia, maSin dasaqmebulis mimarT unda ganxorcieldes sxva adekva-
turi dacva.

17(5) muxlis mixedviT, opt-out, aseve, SeiZleba ganxorcieldes eqimebTan mimarTebiT; ami-
saTvis, direqtiva adgens 5 wlian gardamaval periods, romelic aiTvleba 2004 wlis 1 
agvistodan (direqtiva miRebulia 2003 wlis 4 noembers). wevr qveynebs aqvT damatebiT 
erTi weli, Tu valdebulebebis Sesrulebisas specifikuri sirTuleebi gamovlinda; Tum-
ca kviris maqsimaluri samuSao saaTebidan gadaxveva limitirebulia zeda zRvariT, ker-
Zod, arc erT SemTxvevaSi kviris samuSao dro saSualod ar unda gadascdes 58 saaTs 
gardamavali periodis pirvel sam weliwadSi; 56 saaTs _ Semdgomi ori wlis ganmavlobaSi 
da 52 saaTs Semdegi danarCeni nebismieri periodis ganmavlobaSi. 

2003/88 direqtivasTan aproqsimaciis procesSi, saqarTvelos mxridan ar yofila gaTva­
liswinebuli direqtivis zogadi wesebidan gadaxvevis SesaZleblobebi specifikur 
sferoebTan, specifikur poziciebTan, specifikur funqciebsa da specifikur profesiebTan 
mimarTebiT; arc kviris normirebuli samuSao droidan gadaxvevis ufleba moqceula kan­
onismier standartSi rogorc zeda Weris gansazRvriT, aseve, gardamavali periodebiT11.12 
mniSvnelovania aRiniSnos, rom direqtivis samarTlebrivi buneba iZleva SesaZleblobas, di­

11	 direqtivaSi sxva daSvebebzecaa miTiTeba, mag.: me-6 muxli (kviris maqsimaluri samuSao dro) ar Seexeba 
dasaqmebulebs, romlebic muSaoben evrokavSiris droSiT zRvaSi mcurav TevzsaWer gemebze, rameTu aq 
SesaZlebelia 7 dRis ganmavlobaSi 72 an 77 saaTiani samuSao droc gaxdes saWiro (21-e muxli).

12	 ix. 2003/88 direqtivis normaTa ganmartebis sakiTxi: qardava e., On-call da Stand-by muSaobisas samuSao 
drois ganmartebis Taviseburebani evrokavSiris marTlmsajulebis sasamarTlo praqtikaSi, evropuli ka-
vSiris marTlmsajulebis sasamarTlo praqtika da qarTuli Sromis samarTali, avt. koleqt. gasitaSvili, 
e., baqaquri, n., qardava, e., kartozia, m., lipartia, n., asociacia `evropis droiT~, fridrix ebertis fondi, 
2019. <http://library.fes.de/pdf-files/bueros/georgien/16010.pdf>.
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reqtivis miznebis miRweva ganxorcieldes qveynis erovnuli specifikisa da masSi arsebuli 
viTarebis gaTvaliswinebiT.13 

2. samuSao drois saangariSo periodi

kviris samuSao drois zrda, xSirad, bunebrivi da obieqturi garemoebebiT aris gan-
pirobebuli, rac amcirebs dasvenebis drosac, Tumca, saangariSo periodis ganmavlobaSi 
SesaZlebelia dakvirveba, kontroli da kompensireba. direqtivis 16(b) muxliT dgindeba 
kviris maqsimaluri samuSao drois saangariSo periodi, romelic ar unda aRematebodes 4 
Tves. daSvebulia gamonaklisic, roca saangariSo periodi izrdeba 12 Tvemde, ofSorul 
(offshore) samuSaoze14 dasaqmebulebis mimarT. garda amisa, dasaqmebulis usafrTxoebisa da 
janmrTelobis dacvis principis Sesabamisad, wevr qveynebs aqvT SesaZlebloba saangariSo 
periodi gazardon 6 an 12 Tvemde. 

saangariSo periodi aris drois monakveTi, romelic dadgenilia kanonmdeblobiT an mxa­
reTa SeTanxmebiT, romlis ganmavlobaSic xdeba kviris samuSao drois gaSualedeba. mizania 
samuSao drois organizebis moqnilobis uzrunvelyofa, rac aZlevs SesaZleblobas mxa
reebs, Secvalon kviris samuSao dro ise, rom saangariSo periodis ganmavlobaSi dacul 
iqnas samuSao drois limiti (ar moxdes gadaWarbeba).15 saangariSo periodis dadgena mniS-
vnelovani instrumentia industriis orive mxarisaTvis. es iZleva SesaZleblobas, samuSao 
dro gaizardos erT an ramdenime kviras sxva kvirebSi Semcirebis xarjze. 

2003/88 direqtivasTan saqarTvelos kanonmdeblobis aproqsimaciis procesSi, saangari­
So periodis institutis mniSvneloba ar gamoikveTa. amdenad, igi arc damkvidrda qarTul 
Sromis kanonmdeblobaSi. 

3. kviris maqsimaluri samuSao drois zemoT muSaobis aRricxva

2003/88 direqtivis 22-e muxli, damatebiT, aZlevs wevr qveynebs opt-out SesaZleblobas _ ar 
gamoiyenon me-6 muxli (kviris maqsimaluri samuSao dro), Tu uzrunvelyofen dasaqmebu-
lis janmrTelobisa da usafrTxoebis dacvis princips im pirobiT, rom:

a) 	arc erTi damsaqmebeli ar moiTxovs dasaqmebulisgan imuSaos saangariSo periodSi 
saSualod 48 saaTze meti yovel SviddRian periodSi, garda im SemTxvevisa, roca 
dasaqmebuli uSualod ganacxadebs Tanxmobas kviris samuSao drois zrdasTan 
mimarTebiT;

b) 	roca dasaqmebuli gadawyvets, metad aRar Seasrulos aseTi samuSao, igi ar Cadgeba 
araxelsayrel da mZime mdgomareobaSi damsaqmeblis mxridan; 

g) 	damsaqmebeli awarmoebs Canawerebs yvela aseTi samuSaos Semsrulebeli dasaqmebulis 
Sesaxeb.

13	 qardava, e., saqarTvelos Sromis samarTlis reforma evropuli integraciisa da asocirebis SeTanxmebis 
moTxovnaTa WrilSi~, Tsu, 2018, 169-170, http://press.tsu.ge/data/image_db_innova/Eka%20Kardava.pdf

14	 ofSoruli samuSao dakavSirebulia burRvasTan, mineraluri resursebis amoRebasTan, mopovebasTan an 
msgavs samuSaoebTan, romelic xorcieldeba ofSoruli danadgarebidan an xomaldidan, 2003/88 direqtivis 
2(8) muxli. 

15	 ix. <https://www.eurofound.europa.eu/observatories/eurwork/industrial-relations-dictionary/reference-period#:~:text 
=A%20reference%20period%20is%20a,working%20time%20can%20be%20averaged.&text=Reference%20periods%20can%20
also%20be,application%20of%20weekly%20rest%20periods>.



_ 11 _

samuSao saaTebis aRricxvisa da zeganakveTuri muSaobis mowesrigebis zogierTi aspeqti...

direqtivis Tanaxmad, damsaqmeblis mxridan aRricxuli informacia saWiroebisas ga-
daecema kompetentur uwyebas, romelsac aqvs Zalaufleba, dasaqmebulTa usafrTxoebi-
sa da janmrTelobis dacvis mizniT, akrZalos an SezRudos kviris maqsimaluri samuSao 
drois zemoT muSaoba. garda amisa, damsaqmebels aqvs valdebuleba, moTxovnis safuZvel-
ze, gadasces kompetentur uwyebas im TanamSromlebis sia, romlebmac Tanxmoba ganacxades, 
imuSaon saangariSo periodSi kviraSi 48 saaTze meti. 

Zalian mniSvnelovania evrokomisiis ganmarteba dasaqmebulis TanxmobasTan dakavSire-
biT: Tanxmoba unda iyos individualuri da ar SeiZleba Canacvldes profesiuli kavSire-
bis TanxmobiT an warmomadgenelTa TanxmobiT koleqtiuri xelSekrulebis farglebSi.16

direqtividan gamomdinareobs damsaqmeblis gansakuTrebuli valdebuleba aRricxos is 
dasaqmebulebi, romlebic kviris maqsimaluri samuSao drois zemoT muSaoben. direqtivis 
identuri midgoma ar asaxula sSk-Si, Tumca, sSk-Si ganisazRvra damsaqmeblis valdebuleba 
_ aRricxos TiToeuli TanamSromlis TiToeuli dRis samuSao dro eleqtronulad an weri­
lobiT. 

IV. evrokavSiris wevri qveynebis samarTali samuSao drois aRricxvasa da zeganakve­
Turi samuSaos anazRaurebasTan mimarTebiT

zeganakveTuri samuSaos anazRaurebis minimaluri standarti (25%) dadegnilia ILO-is №117 
da №3018 konvenciebiT (6(2) muxli da 7(4) muxli). anazRaurebis minimaluri odenoba ar 
aris mowesrigebuli evrokavSiris kanonmdeblobiT. zeganakveTuri anazRaurebis sqema da 
odenoba gansxvavebulia evrokavSiris wevr qveynebSi. 

1. poloneTi19

-	 kviris saSualo samuSao dro ar unda aRematebodes zeganakveTuris CaTvliT 48 
saaTs saangariSo periodSi. es ar exeba im dasaqmebulebs, romlebic marTaven saqmes/
samuSaos damsaqmeblis saxeliT (131-e muxli).

-	 kviris normirebuli samuSao drois zemoT, aseve dRis normirebuli samuSao drois 
zemoT muSaoba aris zeganakveTuri. kalendaruli wlis ganmavlobaSi zeganakveTuri 
samuSao ar unda aRematebodes 150 saaTs TiToeuli dasaqmebulisaTvis, roca 
zeganakveTuri samuSaos Sesrulebis safuZvelia damsaqmeblis specialuri saWiroeba 
(151-e muxli); 

-	 zeganakveTuri samuSao anazRaurdeba a) 100%-iT RamiT, kviradRes da sajaro uqme 
dReebSi muSaobisaTvis, agreTve, im dasvenebis dReebSi muSaobisaTvis, romelic 
gaswia dasaqmebulma kviradRes an uqme dRes muSaobis sanacvlod (SemdgomSi day off); b) 
50%-iT, roca zeganakveTuri samuSao imdinareobs zemoaRniSnulsagan gansxvavebuli 
safuZvliT (1511-e muxli).

16	 Notices from European Union Institutions, Bodies, Offices and Agencies European Commission Interpretative Communication 
on Directive 2003/88/EC of the European Parliament and of the Council Concerning Certain Aspects of the Organisation 
of Working Time (2017/C 165/01). <https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX :52017XC0524(01)&-
from=LT>.

17	 teqsti ix. <https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C001>.
18	 teqsti ix. < https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C030>. 
19	 The Labour Code of the Poland Republic, z dnia 23 grudnia 1997 r. (Dz.U. tłum. gb 1998 Nr 21, poz. 94. <http://www.

en.pollub.pl/files/17/attachment/98_Polish-Labour-Code,1997.pdf>.
Employment Contracts Act, Passed 17.12.2008, RT I 2009, 5, 35, Entry into force 01.07.2009, consolidated version of 2020. 
<https://www.riigiteataja.ee/en/eli/ee/520062016003/consolide/current>.
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-	 damsaqmebeli valdebulia, aRricxos dasaqmebulis samuSao dro imisaTvis, rom zustad 
daadginos anazRaurebis odenoba da samuSaosTan dakavSirebuli sxva sargebeli. 
damsaqmebeli miawodebs dasaqmebuls aRricxvis dokuments dasaqmebulis moTxovnis 
safuZvelze. roca dasaqmebulis samuSao drois sistema efuZneba amocanis/konkretuli 
davalebis Sesrulebas (task-based), ar aris aucilebeli aseTi Canawerebis gakeTeba, 
gansakuTrebiT, roca dasaqmebulebi xelmZRvaneloben/marTaven dawesebulebas 
damsaqmeblis saxeliT an iReben erTian (lump sum) anazRaurebas zeganakveTuri 
samuSaosTvis an RamiT muSaobisaTvis (muxli 149). 

2. estoneTi20

-	 Sejamebuli samuSao drois gaangariSebis dros, zeganakveTurad iTvleba muSaoba, 
romelic aRemateba mxareTa Soris SeTanxmebul samuSao dros saangariSo periodSi. 
zeganakveTuri muSaoba anazRaurdeba 1.5 koeficientiT (44-e muxli). 

-	 7 dRian periodSi Sejamebuli samuSao dro ar unda aRematebodes saSualod 48 saaTs 
4 Tvian saangariSo periodSi. mxareebi SeiZleba SeTanxmdnen, rom kviris ganmavlobaSi 
samuSao dro ar gadaaWarbebs 52 saaTs (46-e muxli 46).

-	 damsaqmebelma unda Seinaxos Canawerebi im dasaqmebulTa Sesaxeb, romlebic Tanxmobis 
safuZvelze muSaoben gazrdili kviris samuSao droiT araumetes 52 saaTisa. es 
informacia unda miawodos Sromis inspeqcias da dasaqmebulTa warmomadgenels 
moTxovnis safuZvelze. 

3. lietuva21

-	 7 dRian periodSi, samuSao dro, zeganakveTuris CaTvliT, ar unda aRematebodes 48 
saaTs. es dro ar moicavs dros, rodesac samuSao sruldeba damatebiTi samuSaos 
SeTanxmebis safuZvelze. samuSao dro, zeganakveTuris da, aseve damatebiTi samuSaos 
CaTvliT, yoveldRiurad, ar unda aRematebodes 12 saaTs sadilis drois gamoklebiT 
da 60 saaTs SviddRian periodSi (114-e muxli). 

-	 zeganakveTuri samuSao wlis ganmavlobaSi ar unda aRematebodes 180 saaTs. gazrdili 
odenoba SeiZleba SeTanxmdes koleqtiuri xelSekrulebiT (119-e muxli). 

-	 damsaqmebeli valdebulia, Seinaxos Canawerebi dasaqmebulebis samuSao drois Sesaxeb, 
garda im dasaqmebulebisa, romlebic muSaoben fiqsirebuli samuSao droiT/cvliT 
da romlebsac aqvT kviris ganmavlobaSi fiqsirebuli samuSao dReebi. samuSao drois 
CanawerebSi aRiricxeba zeganakveTuri muSaoba, dasvenebis dReeba da day off-is dros 
muSaoba, RamiT Sroma, damatebiTi Sroma (120-e muxli). 

-	 Day off-is dros muSaoba anazRaurdeba sul cota ormagad; dasvenebis dReebSi muSaoba 
anazRaurdeba sul cota ormagad; RamiT muSaoba anazRaurdeba sul mcre 1.5-magi 
odenobiT; zeganakveTuri muSaoba anazRaurdeba sul mcire 1.5-magi odenobiT. 
dasvenebis dRes zeganakveTurad muSaoba anazRaurdeba 2.5-magi odenobiT. dasaqmebulis 
moTxovniT, samuSao dro, romelic Sesrulda zeganakveTurad, agreTve, day off-isa da 
dasvenebis dros, SeiZleba daematos wliur Svebulebas im anazRaurebis gaTvaliswinebiT, 
rac zemoT aris mocemuli; samuSao, romelic Sesrulebulia iuridiuli piris 
erTpirovnuli mmarTvelis mier day off-is, dasvenebis dros, RamiT an zeganakveTurad, 

20	 Employment Contracts Act, Passed 17.12.2008, RT I 2009, 5, 35, Entry into force 01.07.2009, consolidated version of 2020. 
<https://www.riigiteataja.ee/en/eli/ee/520062016003/consolide/current>

21	 Law on the Approval, Entry into force and Implementation of the Labour Code, Republic of Lithuania, 14 September 2016 no 
xii-2603, law published: register of legal acts, 19 September 2016, id code 2016-23709, consolidated text from 1 July 2017 
to 31 December 2017, <https://e-eimas.lrs.lt/portal/legalAct/lt/TAD/da9eea30a61211e8aa33fe8f0fea665f?positionInSearch 
Results=0&searchModelUUID=6a53d828-eda2-4945-a9fb-6ce37316f0cf%20f>
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ar anazRaurdeba, garda im SemTxvevisa, Tu mxareebi sxva ramze ar SeTanxmdnen; samuSao, 
romelic Sesrulebulia xelmZRvaneli dasaqmebulebis mier day off-is, dasvenebis dros, 
RamiT an zeganakveTurad, anazRaurdeba Cveulebrivi anazRaurebis odenobiT, garda im 
SemTxvevisa, Tu mxareebi sxva rameze ar SeTanxmdnen (144-e muxli). 

4. bulgareTi22

-	 zeganakveTuri muSaoba akrZalulia (143-e muxli);

-	 zeganakveTuri samuSao daSvebulia gamonaklis SemTxvevebSi (ix. CamonaTvali 144-e muxlSi);

-	 zeganakveTuri muSaoba wlis ganmavlobaSi ar unda aRematebodes 150 saaTs, 
kalendaruli Tvis ganmavlobaSi 30 saaTs, dRis ganmavlobaSi da 20 saaTs Ramis 
ganmavlobaSi; kalendaruli kviris ganmavlobaSi 6 saaTs dRis ganmavlobaSi da 4 saaTs 
Ramis ganmavlobaSi; zedized ori dRis ganmavlobaSi 3 saaTs dRis ganmavlobaSi da 2 
saaTs Ramis ganmavlobaSi (146–e muxli);

-	 damsaqmebeli valdebulia, Seinaxos Canawerebi zeganakveTuri samuSaos Taobaze. 
kalendaruli wlis ganmavlobaSi zeganakveTuri samuSaos gamoyenebis Taobaze 
Canawerebi unda miewodos Sromis inspeqcias Semdegi wlis 31 ianvramde (149-e muxli). 
damsaqmebelma unda Seinaxos TiTouli dasaqmebulis Taobaze Canawerebi, romlebic 
muSaoben kviraSi 48 saaTze zemoT. moTxovnis safuZvelze, dokumentacia unda 
miewodos mTavar Sromis inspeqcias (113(8) muxli). 

-	 zeganakveTuri Sroma anazRaurdeba gazrdili odenobiT, kerZod, _ samuSao dRes 
50%-iT, kviris dasvenebis dRes 75%-iT, oficialuri dasvenebis dRes 100%-iT (262-e 
muxli). 

evrokavSiris wevri qveynebis erovnul samarTalSi asaxulia 2003/88 direqtiviseuli 
kviris maqsimaluri samuSao drois standarti, kerZod 48 saaTi zeganakveTuris CaTvliT. am­
avdroulad, erovnuli samarTali mimarTavs direqtiviT daSvebul opt-out-s da zrdis kviris 
samuSao dros. qveynebis nawili aRricxavs TiToeuli dasaqmebulis samuSao dros da inaxavs 
Canawerebs, qveynebis nawili ki samuSao drois dokumentirebas axorcielebs 48 saaTs zemoT 
mimdinare Sromis mimarT. dadgenilia saangariSo periodebi. gansazRvrulia wlis ganmav­
lobaSi an drois sxva monakveTSi zeganakveTuri muSaobis limiti. 

zeganakveTuri muSaoba, ZiriTadad, miCneulia normalur movlenad SromiT urTierTo­
bebSi, romlis saWiroeba, drodadro, bunebrivad warmoiSoba sawaarmoo da damsaqmeblis in­
teresebis gaTvaliswinebiT. zeganakveTurad muSaoba, miT ufro, ar aris ucxo xelmZRvaneli 
pirebisaTvis da es faqtoric gansakuTrebiT xazgasmulia erovnul kanonebSi 2003/88 direq­
tivis debulebaTa gaTvaliswinebiT. 

rogroc zemoT aRiniSna, direqtivis teqsti, eqspliciturad ar moiTxovs damsaqmeblis­
agan TiToeuli TanamSromlis mimarT samuSao drois Taobaze Canawerebis gakeTebas. Tumca, 
2019 wels evropuli kavSiris marTlmsajulebis sasamarTlom (SemdgomSi CJEU), erT-erTi 
saqmeSi23, 2003/88 direqtivis debulebani ganmarta rogorc damsqmeblis mxridan samuSao 
saaTebis aRricxvis valdebulebis Semcveli.

V. daskvna

samuSao dro SromiTi xelSekrulebis arsebiTi pirobaa da misi jansaRi regulireba Sromis 

22	 Labour Code of the Republic of Bulgaria, Prom. SG. 26/1 Apr 1986, last amend. and suppl. SG. 92/6 Nov 2018, consolidated 
version of 2019. <https://www.mlsp.government.bg/eng/legislation-1>

23	 Case C 55/18, Judgement of the CJEU, (Grand Chamber), 14 May 2019. <https://eur-lex.europa.eu/legal-content/EN/TX-
T/?uri=CELEX%3A62018CJ0055>
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samarTlis erT-erTi amocanaa. regulirebis politikam, mxareTa interesebis gaTvalis-
winebiT, dasaqmebuls unda daubalansos piradi da profesiuli cxovreba, amavdroulad, 
damatebiTi kapitali moapovebinos zeganakveTuri Sromis Sedegad, xolo damsaqmebels 
efeqturi da efeqtiani menejmenti Camoayalibebinos, sadac ar gaxdeba saWiro zeganakve-
Turi Sromis mudmivi an xSiri gamoyeneba. 

statiaSi ganxiluli iqna susg №as-1327-2018, evrokavSiris 2003/88 direqtivis debule-
bani da evrokavSiris zogierTi wevri qveynis regulirebis praqtika samuSao drois aR-
ricxvasa da zeganakveTuri Sromis anazRaurebasTan mimarTebiT. Sesabamisad, Sejamda:

zeganakveTuri muSaoba miCneulia normalur movlenad SromiT urTierTobebSi, igi 
daSvebulia, Tumca SezRudulia dasaqmebulis janmrTelobisa da usafrTxoebis princi-
pis dacviT. zeganakveTurad muSaoba, miT ufro, ar aris ucxo iseTi dasaqmebulebisaTvis, 
romlebic marTaven/xelmZRvaneloben an garkveuli profesiisani arian (mag.: eqimebi). es 
faqtori xazgasmulia 2003/88 direqtivaSi. 

2003/88 direqtivis Tanaxmad, kviris maqsimaluri samuSao dro, zeganakveTuris CaT-
vliT, ar unda aRematebodes saSualod 48 saaTs. Tumca direqtiva iZleva gadaxvevis 
(opt-out-is) uflebas da adgens gardamaval periodebs kviris samuSao drois limitire-
basTan mimarTebiT (kviraSi 58 saaTi, 52 saaTi). evrokavSiris qveynebma, sxvadasxva for-
miT, gamoiyenes opt-out. saqarTvelom, aproqsimaciisas, ar gaiTvaliswina direqtivis zo-
gadi wesidan gadaxvevis SesaZleblobebi da kviris samuSao zrdis bunebrivi dasaSveboba 
specifikur sferoebTan, specifikur poziciebTan, specifikur funqciebsa da specifi­
kur profesiebTan mimarTebiT, Tumca arc kviris samuSao drois zrdis (zeganakveTuris) 
zeda zRvari daadgina. 

direqtiva adgens saangariSo periods (4 Tves, 6 Tves, 12 Tves), romlis ganmavlobaSi 
ar unda moxdes samuSao drois limitis gadaWarbeba, Tumca, am saangariSo periodis far-
glebSi, SesaZlebelia kviris samuSao drois cvlilebebi. magaliTad, kviris samuSao drois 
gazrda sxva kviras samuSao drois Semcirebis xarjze. saqarTvelom, aproqsimaciisas ar 
gaiTvaliswina saangariSo periodis instrumenti, romelic mxareTa interesebis balan-
sirebisa da moqnili samuSao drois organizebis erT-erTi umniSvnelovanesi institutia. 

direqtiva ar adgens zeganakveTuri anazRaurebis wess. amdenad, evrokavSiris wevr 
qveynebSi igi individualurad aris dadgenili. xdeba anazRaurebis gradacia, imisda 
mixedviT, rodis sruldeba zeganakveTuri Sroma _ samuSao dRes, dasvenebis dRes, uqme 
dRes, day off-is dros. gansazRvrulia wlis ganmavlobaSi an drois sxva monakveTSi zega-
nakveTuri muSaobis limiti. evropuli praqtika ar aris asaxuli sSk-Si. aris iseTi ev-
ropuli praqtikac, roca zogierTi dasaqmebulis zeganakveTuri Sroma ar eqvemdebareba 
anazRaurebas specialuri sqemiT (xelmZRvaneli dasaqmebulebi; konkretuli davalebis 
mqone dasaqmebulebi, romlebic erTdroul anazRaurebas iReben).

direqtivis Tanaxmad, damsaqmeblis valdebulebaa aRricxos is dasaqmebulebi, rom-
lebic muSaoben kviraSi 48 saaTs zemoT da, moTxovnis safuZvelze, kompetentur organos 
warudginos dokumentirebuli informacia. evropuli praqtika erTmaneTisgan gansxvavde-
ba: zog qveyanaSi aRricxaven TiToeuli dasaqmebulis yoveldRiur samuSao dros, zog 
qveyanaSi _ dokumentireba warmoebs direqtiviT dadgenili standartis Sesabamisad. dam-
saqmeblis axali valdebuleba, romelic 2020 wlis 29 seqtembris cvlilebis safuZvelze 
aisaxa sSk-Si, erT-erTi yvelaze maRali dacvis standartis matarebelia: aRricxos Ti-
Toeuli dasaqmebulis yoveldRiuri Sroma; samuSao drois aRricxvianobis yovelTviuri 
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dokumenti warudginos dasaqmebuls; zeganakveTuri Sroma gamoiyenos specialuri proce-
duris safuZvelze _ erTi kviriT adre werilobiT gaafrTxilos dasaqmebuli; miuTiTos 
im obieqtur safuZvlebze, roca SeuZlebeli gaxda winaswar werilobiTi gafrTxileba 
zeganakveTuri Sromis gamoyenebisa; dasaqmebuls gadauxados zeganakveTuri Sromis anaz-
Raureba yovelTviur Sromis anazRaurebasTan erTad. damsaqmeblis mniSvnelovnad gaz-
rdili valdebuleba niSnavs hqondes jansaRi samuSao drois menejmenti, akontrolos 
sakuTari dasaqmebulebis samuSao dro, xolo, sadavoobisas, amtkicos muSaobda Tu ara 
dasaqmebuli zeganakveTurad. 

zemoaRniSnuli valdebulebebis zrdis fonze, sSk-Si ar Secvlila zeganakveTuri anaz-
Raurebis wesi. amdenad, anazRaurebis miznebisaTvis, dasaqmebulis mdgomareoba ar gaum-
jobesebula. 

2003/88 direqtivasTan daaxloebis mizniT, saqarTvelom ramdenjerme ganaxorciela 
cvlileba sSk-Si 2013-2020 wlebSi, Tumca, analizi mowmobs, rom direqtivis mizani da 
mTeli rigi debulebani ar aris asaxuli kodeqsSi. 
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saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2021 wlis 25 noembris 
gadawyvetileba saqmeze #bs-1202(k-19)

Tema: 					     saxelmwofo organos pasuxismgebloba
 
ganmartebuli norma: 		  szak2 207-e da 208-e muxlebi;
 					     sk3 1005-e, 413-e muxlebi

mniSvnelovani faqtovrivi garemoebebi

Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis, 2010 wlis 2 martis 
ganaCeniT, dakmayofilda saqarTvelos mTavari prokuraturis Suamdgomloba, damtkicda 
saproceso SeTanxmeba prokurorsa da l. k-es Soris. igi cnobili iqna damnaSaved saqarT-
velos sisxlis samarTlis kodeqsis4 (`ssk~) 333-e muxlis pirveli nawiliT da, sasjelis 
zomad, ganesazRvra Tavisuflebis aRkveTa 3 (sami) wlis vadiT. kodeqsis 63-e muxlis sa-
fuZvelze l. k-is mimarT daniSnuli sasjeli CaiTvala pirobiT, xolo, 64-e muxlis sa-
fuZvelze, gamosacdel vadad ganesazRvra 03 (sami) weli. ssk-is 42-e muxlis Sesabamisad, 
msjavrdebul l. k-es, damatebiTi sasjelis saxiT, daekisra jarima 10 000 (aTi aTasi) lar-
is gadaxda. 43-e muxlis Sesabamisad, mas, 3 (sami) wlis vadiT, CamoerTva kerZo arbitraJis 
Sesaxeb kanoniT5 gansazRvruli saarbitraJo saqmianobis ufleba.

2016 wlis 19 oqtombers, Tbilisis saapelacio sasamarTlos SuamdgomlobiT mimar-
Ta saqarTvelos mTavari prokuraturis generaluri inspeqciis prokurorma, romelmac, 
axlad gamovlenil garemoebaTa gamo, kerZod, sisxlis samarTlis saproceso kodeqsis6 
(`sssk~) 310-e muxlis z1) qvepunqtis safuZvelze braldebulebis l. k-isa da sxvaTa mimarT 
moiTxova Tbilisis saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2010 wlis 
02 martis ganaCenis gadasinjva. mTavari prokuraturis generaluri inspeqciis prokuro-
ris Suamdgomlobis safuZvelze, Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palatis 2017 wlis 6 aprilis ganaCeniT, saqmeze #1/ag-968-16 gauqmda Tbilisis 
saqalaqo sasamarTlos sisxlis samarTlis saqmeTa kolegiis 2010 wlis 02 martis ganaCeni. 
l. k-e cnobili iqna udanaSaulod da gamarTlda ssk-is 333-e muxlis pirveli nawiliT 
wardgenil braldebaSi. gamarTlebuls ganemarta, rom mas ufleba hqonda, ssk-is 92-e 
muxliT dadgenili wesiT, moeTxova zianis anazRaureba. 2018 wlis 1 Tebervals l. k-em 
sasarCelo gancxadebiT mimarTa Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegias da moiTxova zianis anazRaureba saqarTvelos mTavari prokuraturisagan. 

1	 kavkasiis universitetisa da kavkasiis saerTaSoriso universitetis asocirebuli profesori.
2	 1999 wlis saqarTvelos #2181 kanoni zogadi administraciuli kodeqsi. xelmisawvvdomia vebgverdze 

<https://matsne.gov.ge/document/view/16270?publication=39>. 
3	 1997 wlis saqarTvelos #786 kanoni samoqalaqo kodeqsi. xelmisawvdomia vebgverdze <https://matsne.gov.ge/ 

document/view/31702?publication=116>.
4	 saqarTvelos 1999 wlis #2287 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/document/view/16426 

?publication=238>.
5	 2009 wlis #1280 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/document/view/89284?publication=8>.
6	 2009 wlis #1772 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/document/view/90034?publication=142>.
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sasamarTlos ganmarteba

sasamarTlos ganmartebiT saqarTvelos mTavari prokuraturisaTvis materialuri da 
moraluri zianis anazRaurebis dakisrebis safuZvels qmnida mosarCelis msjavrdeba da 
Semdgom misi reabilitacia. gaziarebuli ar iqna, zianis saxiT, dakisrebuli ganacduri 
xelfasis Tanxis odenobis _ 44 745 lars anazRaurebis moTxovna. sasamarTlom ganmarta, 
rom, ukanono msjavrdebis Sedegad miuRebeli Semosavlis anazRaurebasTan dakavSirebiT, 
dadgenilia erTgvarovani sasamarTlo praqtika, romlis Tanaxmadac, reabilitirebuli 
pirisaTvis, gaTvaliswinebulia materialuri zianis saxiT, im Tanxis anazRaureba, ro-
melsac igi miiRebda ukanono sisxlissamarTlebrivi devnisa da msjavrdebis ar arsebobis 
pirobebSi. 

komentari 

samarTlebrivi saxelmwifos erT-erTi umniSvnelovanesi principia, saxelmwifo organoeb-
ma da misma moxeleebma ise ganaxorcielon uflebamosileba, rom daculi iyos kerZo pir-
Ta uflebebi da ar moxdes maTi aramarTlzomieri SezRudva; im SemTxvevaSi ki, Tu xdeba, 
sajaro uflebamosilebis farglebSi moqmedi organoebisa, Tu pirebisagan zianis miyeneba, 
saxelmwifom uzrunvelyos misi efeqtiani da qmediTi anazRaureba. 

samarTlis mecnierebaSi zianad miiCneva yovelgvari dazianeba da danakargi, romelic 
piris pirad sikeTes (mag: sakuTreba, qoneba, pativi, fizikuri tramva, piradi Tavisu-
flebis, komerciuli interesis SezRudva) miadga garkveuli zemoqmedebis Sedegad. igi 
warmoadgens interesis xelyofas, mniSvneloba ar aqvs es interesi materialuria Tu ar-
amateriluri.

saqarTvelos konstituciis7 me-18 muxlis me-4 punqtis Tanaxmad, yvelasTvis garan-
tirebulia saxelmwifo, avtonomiuri respublikis, an adgilobrivi TviTmmarTvelobis 
organosagan, an mosamsaxurisagan, ukanonod, miyenebuli zianis, sasamarTlo wesiT, sruli 
anazRaureba, Sesabamisad, saxelmwifo, avtonomiuri respublikis, an adgilobrivi TviT-
mmarTvelobis saxsrebidan.

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis8 me-5 muxliT, garan-
tirebulia Tavisuflebisa da usafrTxoebis ufleba. amave muxlis me-5 punqtis Tanaxmad, 
yvela msxverpls, vinc, am muxlis moTxovnaTa darRveviT, daakaves, an daapatimres, aqvs 
kompensaciis qmediTi ufleba. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis ev-
ropuli konvenciis #7 oqmis9 me-3 muxlis Tanaxmad, Tu, saboloo gadawyvetilebiT, piri 
msjavrdebulia sisxlis samarTlis danaSaulisaTvis da, SemdgomSi, misi es msjavrdeba 
gauqmda, an sasjelis moxdisagan gaTavisuflda imis gamo, rom axalma, an axlad gamovle-
nilma garemoebebma cxadyo, rom mis mimarT marTlmsajuleba gamrudda, amgvari msjavr-
debis gamo sasjelisaTvis mas miekuTvneba kompensacia, Sesabamis saxelmwifoSi moqmedi 
kanonis an damkvidrebuli praqtikis mixedviT, Tuki ar damtkicdeba, rom manamde ucnobi 
garemoebebis droulad aRmoCenis, an gamovlenis Seferxeba, mTlianad, an nawilobriv am-
ave piris mizeziT moxda.10

szak-is 207-e muxlis Tanaxmad, Tu am kodeqsiT sxva ram ar aris dadgenili, adminis-
traciuli organos mier miyenebuli zianis anazRaurebisas gamoiyeneba saqarTvelos sk-is 
dadgenili wesi, xolo 208-e muxlis pirveli nawilis Tanaxmad, saxelmwifo administraci-
uli organos, agreTve, misi Tanamdebobis piris, an am organos sxva saxelmwifo mosamsax-

7	 1995 wlis #786 konstituciuri kanon. xelmisawvdomia vebgverdze <https://matsne.gov.ge/document/view/30346? 
publication=36>. 

8	 1950 wlis romis konvencia. teqsti xelmisawvdomia vebgverdze <https://matsne.gov.ge/document/view/1208370? 
publication=0>.

9	 teqsti xelmisawvdomia vebgverdze <https://www.echr.coe.int/Documents/Library_Collection_P7postP11_ETS117E_ 
ENG.pdf>.

10	 saqarTvelos uzenaesi sasamarTlos administraciul saqmeTa palatis 2021 wlis 17 ivnisis gadawyvetileba, 
saqme #bs-724-724(k-18).
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uris, an sajaro mosamsaxuris (garda am muxlis me-2 nawiliT gansazRvruli sajaro mosam-
saxurisa) mier, Tavisi samsaxurebrivi movaleobis Sesrulebisas, miyenebuli zianisaTvis 
pasuxismgebelia saxelmwifo.

amasTan, sk-is 1005-e muxlis me-3 nawilis Tanaxmad, reabilitirebuli pirisaTvis ukano-
no msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis 
saxiT, patimrobis, ukanonod, gamoyenebis, administraciuli patimrobis, disciplinuri 
patimrobis, an gamasworebeli samuSaoebis saxiT, administraciuli saxdelis, arasworad, 
dakisrebis Sedegad, miyenebul zians aanazRaurebs saxelmwifo, gamoZiebis, prokuraturis 
organoebisa da sasamarTlos Tanamdebobis pirTa bralis miuxedavad. ganzraxvis, an uxeSi 
gaufrTxileblobisas es pirebi, saxelmwifosTan erTad, solidarulad, ageben pasuxs.

zemoaRniSnulidan gamomdinare, zianis anazRaurebis valdebulebis dakisreba SesaZle-
belia, Tu arsebobs pasuxismgeblobis pirobebi. saxelmwifo organos mier zianis anaz-
Raurebis valdebulebis warmosaSobad aucilebelia Semdegi winapirobebis arseboba:

1.	sajaro samarTlebrivi uflebamosilebiT aRWurvili subieqti; 

2.	qmedeba, ramac zianis anazRaurebis valdebuleba warmoSva;

3.	es qmedeba dakavSirebuli unda iyos sajarosamarTlebrivi uflebamosilebis ganxor
cielebasTan;

4.	am uflebamosilebis ganxorcielebis procesSi, daSvebuli darRveva mimarTuli unda 
iyos sxva piris uflebebis Selaxvisken;

5.	qmedeba unda marTlsawinaaRmdego; 

6.	saxeze unda iyos sajaro samarTlebrivi uflebamosilebiT aRWurvili piris brali;

7.	saxeze unda iyos qmedebasa da damdgar Sedegs Soris mizezobrivi kavSiri; 

8.	ar unda arsebobdes saxelmwifo organos pasuxismgeblobis gamomricxavi garemoba. 

1. sajaro samarTlebrivi uflebamosilebiT aRWurvili piri 

miyenebuli zianisaTvis pasuxismgebloba rom dadgens aucilebelia arsebobdes zianis 
mimyenebeli subieqti, romlis qmedebamac gamoiwvia es Sedegi. Tumca pasuxismgeblobis su-
bieqti gansxvavdeba zianis mimyenebeli subieqtisagan. romelzec calke gveqneba saubari. 

szakis mixedviT zianis mimyenebel subieqtebad gvevlineba: saxelmwifo administraci-
uli organo, misi Tanamdebobis piri an sxva saxelmwifo mosamsaxure; adgilobrivi TviT-
mmarTvelobis organo, misi Tanamdebobis pirebi an sxva mosamsaxure; kerZo pirebi, rom-
lebic raime saqmianobas axorcieleben saxelmwifo an adgilobrivi TviTmmarTvelobis 
organos mier delegirebis an davalebis safuZvelze.

administraciuli organosa da TviTmmarTvelobis organos cnebebs am saqmesTan 
mimarTebaSi ar ganvmartavT. aq saubari gveqneba mxolod Tanamdebobis pirebze; saxelm-
wifo mosamsaxureebze, sajaro mosamsaxureebze da sxva pirze. 

saqarTvelos kanoniT ̀ sajaro samsaxuris Sesaxeb~ yvela, vinc saqarTvelos saxelmwifo 
da avtonomiuri respublikebis im organoebSi (dawesebulebebSi) arCeviT an daniSvniT 
Tanamdebobaze saqmianobs, vinc saqarTvelos kanonmdeblobis safuZvelze axorcielebs 
sakanonmdeblo, aRmasrulebel da sasamarTlo xelisuflebas, saxelmwifo zedamxedvelo-
basa da kontrols, agreTve saxelmwifo Tavdacvas, aris saxelmwifo mosamsaxure. xolo is 
saxelmwifo mosamsaxureebi, romelTa statusi ganisazRvreba sajaro samsaxuris Sesaxeb 
saqarTvelos kanoniT arian sajaro mosamsaxureebi.11 

Tanamdebobis pirebad ki iTvlebian is pirebi, romlebsac ukaviaT umaRlesi daniSvni-
Ti an arCeviTi pozicia ama Tu im saxelmwifo, avtonomiuri respublikebisa da munici-

11	 saqarTvelos kanoni `sajaro samsaxuris Sesaxeb~ komentarebi, Tbilisi, 2018, 18. 
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palitetebis organoebSi (dawesebulebebSi).12

kerZo piri, romelic saxelmwifo organos an adgilobrivi TviTmmarTvelobis organos 
mier delegirebis an davalebis safuZvelze asrulebs raimes uflebamosilebas warmoad-
gens zianis anazRaurebis valdebulebis warmoSobisaTvis aucilebel sajaro samarTle-
brivi uflebamosilebiT aRWurvili pirs da Tu is sxvas miayenebs zians, mis gamo pasux-
ismgebeloba daekisreba administraciul organos. 

sajaro samarTlebrivi uflebamosilebiT aRWurvil kerZo pirebad SeiZleba mogvevli-
non magaliTad kompania romelic axorcielebs parkirebis sistemis menejments, eweva sas-
wrafo samedicino daxmarebas an piri romelic axdens sasamarTlo gadawyvetilebis aR-
srulebas da sxva. 

2. qmedeba, ramac zianis anazRaurebis valdebuleba warmoSva

saxelmwifo organos pasuximgeblobis warmosaSobad aucilebelia qmedeba. zianis anaz-
Raureba gamoricxulia qmedebis gareSe, romelic SeiZleba, gamoixatos rogorc moqmede-
baSi, aseve umoqmedobaSic. moqmedeba es aris raimes keTebis procesi, gacnobierebuli, 
Segnebuli, an uneburad Sesrulebuli qceva. 

rac Seexeba umoqmedobas, igi SeiZleba, gamovlindes sajaro samarTlebriv funqci-
is arjerovan Sesrulebas, an SeusruleblobaSi, rodesac sajaro subieqts gaaCnda moq-
medebis valdebuleba, rom sxva subieqtis ziani ar miadges da igi ar anaxorcielebs mas; 
magaliTad, rodesac policieli moqalaqisagan axdens malefuWebadi produqtis nivTieri 
mtkicebulebis saxiT amoRebas, an, rodesac administraciuli organo gamocems ukanono 
aqts, romlis safuZelzec, ziani adgeba nivTis mesakuTres, es moqmedebaa.

umoqmedobaa saxeze, magaliTad, maSin, rodesac marjvena sanapiroze moZravi piri savali 
gzis safaris dazianebis, ganaTebis da gamafrTxielebeli niSnis ararsebobis gamo, xvdeba 
avtosagzao SemTxvevaSi, romlis safuZvelzec ziandeba misi avtomanqana. am dros, saxezea 
kanoniT dadgenili valdebulebis Seusrulebloba, rac gamoixata umoqmedobaSi. kerZod, 
municipaliteti valdebulia, uzrunvelyos mis teritoriaze arsebuli Sida sargeblo-
bis gzebis SekeTeba da eqsploatacia, [aseve] sagzao niSnebis mowesrigeba. sxva magaliTad 
SeiZleba, moyvanil ianas sarwyavi arxis dazianeba, romliTac sofeli maragdebod, Tu am 
mizeziT, wyaldidobisas, sofeli daitbora. am drosac, saxe gvaqvs qmedeba, gamoxatuli 
umoqmedobaSi, vinaidan sarwyavi milis SekeTeba municipalitetis valdebulebaa. 

3. qmedeba dakavSirebuli unda iyos sajarosamarTlebrivi uflebamosilebis 
ganxorcielebasTan

saxelmwifo organo ver iqneba valdebuli, aanazRauros sajaro uflebamosilebiT aRWur-
vili piris mier miyenebuli yvela ziani. mas, mxolod, im zianis anazRaurebis valdebuleba 
ekisreba, romelic ukavSirdeba sajaro uflebamosilebiT aRWurvili piris mier samsax-
urebrivi movaleobis Sesrulebas. imisaTvis, rom dadgindes samsaxurebrivi movaleobis 
farglebSi moqmedeba Tu ara sajaro uflebamosilebiT aRWurvili piri, unda gairkves 
asrulebs Tu ara sakuTar movaleobas da xeboda Tu ara es movaleobis SesrulebisaTvis 
gansazRvrul dros da adgilas; samsaxurebriv movaleobad SeiZleba, CaiTvalos pirisaT-
vis normatiuli aqtis, administraciuli, an Sromis xelSekrulebis, an administraciis 
davalebis safuZvelze dakisrebuli movaleobebi. magaliTad, Tu sajaro moxele sakuTari 
binidan wyals CauSvebs mezobelTan da amiT miayenebs zians es ar CaiTvleba samsaxure-

12	 2015 wlis #4346-is kanoni sajaro samsaxuris Sesaxeb (teqsti xelmisawvdomia vebgverdze <https://matsne.
gov.ge/ka/document/view/3031098?publication=37#DOCUMENT:1;>) da 1997 wlis #982 kanoni sajaro dawesebule-
baSi interesTa SeuTavseblobisa da korufciis Sesaxeb (teqsti xelmisawvdomia vebgverdze <https://matsne.
gov.ge/ka/document/view/33550?publication=79>).



_ 20 _

levan mosaxliSvili

brivi movaleobis Sesrulebisas miyenebul zianad da unda anazRaurdes samoqalaqo wesiT 
rogorc kerZo pirmis mier miynebulis ziani, xolo, Tu sapatrulo ekipaJi, romelic 
misdevs damnaSaves, SemTxveviT, ejaxeba moqalaqis avtomobils, maSin ziani anazRaurdeba, 
administraciuli wesiT, saxelmwifos mier.

samsaxurebriv movaleobis Sesrulebad iTvleba, iseTi valdebulebac, romelic SeiZleba, 
pirdapir ar aris gaTvaliswinebuli piris Tanamdebobrivi instruqciiT, xelSekrulebiT, 
an samarTlebrivi aqtiT, magram, aSkarad da, uSulod, gamomdinareobs sajaro samsaxuris 
pricipebidan; magaliTad, Tu piri gascdeba diskreciuli uflebamosilebis farglebs, ar 
daicva profesiuli saidumloeba, ar gamoikvlevs mtkicebulebebs jerovnad, es miiCneva 
sajarasamarTlebrivi uflebamosilebis ganuxorcieleblobad (darRvevad). 

4. uflebamosilebis ganxorcielebisas daSvebuli darRveva, mimarTuli sxva piris 
uflebebis Selaxvisken

saxelmwifo organos pasuxismgeblobisaTvis sakmarisi ar aris, rom sajaro mosamsaxuris 
mier irRveodes samsaxurebrivi movaleoba. zianis anazRaurebis moTxovna warmoSoba, mx-
olod, maSin, Tu dazarebul mxared gvevlineba sxva piri, romlis mimarTac arsebobs 
sajaro valdebuleba; e. i. sajaro mosamsaxures unda hqondes, sajaro uflebamosilebiT 
gansazRvruli, sxva piris uflebis dacvis uSualo valdebuleba. Tu, sajaro uflebamo-
silebiT, dacvas zogadi sajaro interesis sferoa, maSin zianis anazRaurebis valdebule-
ba administraciul organos ar warmoeSoba; magaliTad, Tu mwyemss, romelsac cxvari 
yavda saZovarze gayvanili Tavs daesxa mgeli, axerxebs mogeriebas, magram, mglis nakbe-
nis gamo, serizulad uziandeba sxeuli da iTxovs saxelmwifosagan zianis anazRaurebas, 
radgan moqalaqeTa usafrTxoebis dacva (gareuli cxovelebisagan dacvis CaTvliT) saxel-
mwifos valdebulebaa, ziani ar anazRaurdeba. am SemTxevaSi sajaro uflebamosilebiT, 
dacva zogadi interesis sferoa. radgan ubeduri SemTxveva dadga bunebrivad Tavisufal 
mdgomareobaSi myofi cxovelis mier, saxelmwifo ar axorcielebs konkretul dasacav 
obieqtTan dakavSirebul saqmianobas. Sesabamisad ar arsebobs sajaro uflebamosilebiT 
gansazRvruli sxva piris uflebis dacvis uSualo valdebuleba.

5. qmedeba unda iyos marTlsawinaaRmdego 

miyenebuli zianisaTvis pasuxismgebloba, mxolod, maSin dgeba, rodesac qmedeba aris 
marTlsawinaaRmdego. marTlsawinaaRmdegoba, sistemurad, yovelTvis, qmedebis Semadgen-
lobis dadgenis Semdeg mowmdeba.

marTlwinaaRmdegoba ar aris erTiani cneba samarTlis yvela dargisaTvis. is, rac sisx-
lis samarTalSi marTlzomier qmedebad SeiZleba, CaiTvalos, administraciul pasuxismge-
blobas iwvevs, amitom is calke unda iqnes ganmartebuli. 

marTlwinaaRmdegoba niSnavs samarTlebrivi danawesebis darRvevas. Tumca igi ufro 
farTod unda iqnes gagebuli, vidre mxolod kanonmdeblobiT gansazRvruli wesebis dar-
Rveva da moicavdes, nebismier darRvevas, romelic ar aris gansazRvruli kanonmdeblo-
biT, Tumca laxavs sazogadoebriv marTlwesrigs. 

marTlwinaaRmdegoba, qmedebis Semadgenlobisgan damoukidebelad, arsebuli elemen-
tia da igi, mxolod, SefasebiTi kategoriaa. qmedebis Semadgenloba aris, mxolod, imis 
varaudi, rom qmedeba marTlsawinaaRmdegoa; qmedeba maSin SeiZleba, CaiTvalos marTlsaw-
inaaRmdegod, rodesac irRveva samarTlis normaSi dadgenil moqmedebis, an umoqmedobis 
valdebuleba: subieqts SeeZlo emoqmda, Tumca ar Seasrula, an arajerovnad Seasrula 
gansazRvruli moqmedeba.13 

13	 qoCaSvili, q., brali, rogorc samoqalaqosamarTlebrivi pasuxismgeblobis piroba SedarebiT samarTle-
brivi kvleva). Tsu samarTlis Jurnali samarTlis Jurnali., #1, 2009, 82. 
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marTlwinaaRmdegobis dasadgenad unda Sefasdes formaluri da materialuri mxare. 
formaluri marTlwinaaRmdegobis dros, dgindeba sajaro samarTlebrivi uflebamo-
silebiT aRWurvili subieqtis qmedebis obieqturi da subieqturi Semadgenloba, xolo 
materialuri marTlwinaaRmdegobisas, _ xom ar arsebobs misi gamomricxavi garemoeba: 
magaliTad, rodesac piri marTlzomier Tanxmobas acxadebs sakuTari interesi Selaxvaze. 
aseT dros, qmedeba ar miiCneva marTlsawinaaRmdegod, radgan, Tu aris Tanxmoba interesis 
Selaxvaze, ar gvyavs dazaralebuli mxare. TanxmobaSi igulisxmeba piris Tavisufali nebis 
gamoxatva sakuTari sikeTis xelyofaze, an safrTxis Seqmnaze, romelic ar ewinaaRmdege-
ba kanonmdeblobas. magaliTad, Tu, xanZris dros, cecxlmokidebuli binidan mexanZreebs 
nivTebi gamoaqvT, mesakuTris TanxmobiT da esini zinadeba, miuxedavad imisa, rom mex-
anZreebma saTanado gulisxmiereba gamoiCines nivTebis gadasarCenad. am dros, saxeze ar 
gvaqvs marTlwinaaRmdegoba. 

6. sajaro subieqtis brali

brali pasuxismgeblobis klasikuri winapirobaa da misi ararseboba, TavisTavad, gamor-
icxavs pasuxismgeblobas, garda kanoniT gaTvaliswinebuli, SezRuduli SemTxvevebisa.

bralis aris piris mier valdebulebis darRveva, romelic sxvisTvis uaryofiTi Sede-
gis dadgomis gacnobierebiTa da surviliT, an, survilis gareSe, saWiro gulmodginebisa 
da windauxedelobis daucvelobiT aris gamowveuli. Sesabamisad, Tu daadginda, rom piri 
braleulad moqmedebda, es xazs usvams piris subieqtur damokidebulebas, magram Sefaseba 
emyareba garkveul, obieqtur kriteriumebs da ar ganisazRvreba konkretuli piris subi-
eqturi sazomiT.

braleulobis Sefasebisas, dgindeba piris marTlzomieri gadawyvetilebis miRebis Ses-
aZlebloba. Tu pirs SezRuduli aqvs SesaZlebloba zusti arCevani gaakeTos akrZalulsa 
da dasaSvebs Soris, maSin es CaiTvleba marTlsawinaaRmdego magram arabraleul qmedebad.

saxelmwifo organos braleuloba vlindeba im pirebisa da organoebis braleulobaSi, 
romlebic warmoadgenen mas, gansxvavebiT kerZo pirebis braleulobisagan. 

sisxlis samarTalisagan gansxvavebiT, sadac brali moiTxovs motivisa da miznobriobis 
arsebobas, saxelmwifo organos pasuxisgeblobis dakisrebis SemTxvevaSi motivi saxeze ar 
gvaqvs.

6.1  bralis formebi 

brali SeiZleba, gamovlindes rogor gazraxi, ise gaufrTxielebeli formiT. ganzrax-
vis dayofa pirdapir da arapirdapir ganzraxvad ar gamoiyeneba administraciuli or-
ganos pasuxismgeblobis sakiTxTan mimarTebiT, vinaidan nebismieri ganzraxvis arseboba, 
sxva winapirobebTan erTad, ukve gulisxmobs anazRaurebis valdebulebis warmoSobas. 
igive SeiZleba, iTqvas gaufrTxileblobis klasifikaciazec. administraciul samarTal-
Si, sisxlis samarTlisagan gansxvavebiT, zianis miyeneba, umetesad, xorcieldeba, swored, 
gaufrTxileblobiT, rac gulisxmobs aucilebeli windaxedulebisa da yuradRebianobis 
gamouCenlobas. 

gaufrTxilebloba, ssk-Si ganmartebuli TviTimedovnebisa da daudevrobis nacvlad, 
mocavs uxeS da martiv gaufrTxileblobas.14 gaufrTxileblobis formebs Soris gansx-
vaveba aucilebeli yuradRebianobis darRvevis xasiaTSia15.

uxeSi gaufrTxileblobiT moqmedebs is, vinc, Tavisi moqmedebiT, aucilebeli yur-

14	 ZlieriSvili, z., cercvaZe, g., robaqiZ, i., svanaZe, g., cercvaZe, l., janaSia, l., saxelSekrulebo samarTali,-
meridiani, Tbilis, 2014, 679.

15	 zoiZe, b., 395-e muxlis komentari, saqarTvelos samoqalaqo kodeqsis komentari, wigni III, samarTali, 2001 w., 386.
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adRebianobis moTxovnebs ugulvebelyofs uCveulod maRali xarisxiT16. uxeSi gaufrTx-
ilebloba moicavs im miTiTebebis darRvevas, an ugulvebelyofas, romelic savaldebu-
lod unda icodes msgavsi Sinaarsis operaciis ganmaxorcielebelma nebismierma pirma.17 
magaliTad, Tu sajaro moxele, kanonmdeblobis ucodinrobis gamo, arasworad daakisrebs 
jarimas mewarme subieqts, es iqneba uxeSi gaufrTxilebloba. 

xolo martivi gaufrTxileblobiT moqmedebs is, vinc aucilebeli yuradRebianobis 
moTxovnebs arRvevs, SedarebiT dabali doniT. magaliTad, Tu pirs ziani miadga imis gamo, 
rom sajaro mosamsaxure samsaxurSi, droulad, ar gamocxadaa da amis gamo daugviana 
dokumentis micema, saxeze gvaqvs martivi gaufrTxilebloba; gaufrTxileblobis xarisxi, 
TiToeuli konkretul SemTxvevaSi, Sefasebis sagania. 

szak-iT ar konkretdeba bralis forma da saxelmwifo organos mier anazRaurebas eqve-
mdebareba nebismieri ziani, romelic gamowveulia Tanamdebobis piris, an mosamsaxuris 
qmedebiT, miuxedavad am ukanasknelis ganzraxvisa.18 bralis forma, mxolod, safuZvleli 
SeZleba gaxdes sajaro uflebamosilebiT aRWurvili piris solidaruli pasuxismgeblo-
bisa. 

arsebobs iseTi SemTxvevebi, rodesac dazaralebulisaTvis miyenebul ziani SesaZloa, 
iyos rogorc sajaro uflebamosilebiT aRWurvili piris, ise, Tavad, dazaralebuli mx-
aris braleuli moqmedebis Sedegi. rodesac sajaro uflebamosilebiT aRWurvili piris 
ganzrax, an gaufrTxilebel qmedebas Tan axlavs dazaralebulis mxridan daculi sike-
Tisadmi identuri damokidebuleba. es Sereuli bralia, romelic ar gamoricxavs admin-
istraciuli organos pasuxismgeblobas. zianis anazRaurebis moculoba damokidebulia 
imaze, Tu ufro metad romeli mxaris braliT aris ziani gamowveuli (sk-is 415 muxli). 
magaliTad gamodgena SemTxveva, rodesac piri romelic gadaWarbebuli siCqariT moZraob-
da sakuTari avtomanqaniT, gadavida gzis savali nawilidan da daaziana avtomanqana. Tu 
gadasvla gamoiwvia rogorc mZRolis mier manevrirebis wesebis darRvevam, ise gzaze arse-
buli talaxis narCenebma, romelic ar gawminda saavtomobilo gzebis departamentma, ziani 
gamoiwveuli iqneba administraciuli organos mier sakuTari movaleobis arajerovani 
SesrulebiTac. Sesabamisad, saxeze Sereuli brali iqneba. am SemTxvevaSi miyenebuli zian-
is odenoba unda Semcirdes da administraciul organos proporciuli pasuxismgebloba 
daekisros. 

6.2  bralis gareSe pasuxismgebloba 

brali administraciuli organos pasuxismgeblobis aucilebeli elementia, magram ara 
yovelTvis, sisxlis samarTlisagan gansxvavebiT. administraciul samarTalSi moqmedebs 
bralis gareSe pasuxismgeblobis principic; Sesabamisad, pasuxismgebloba aseT SemTxveveb-
Si bralis arsebobisagan damoukideblad dgeba. bralis gareSe pasuxismgeblobis SemTx-
vevebi SegviZlia, davyoT or kategoriad:

1)	marTlzomieri qmedebis Sedegad damdgari zianis anazRaurebis valdebuleba; 

2)	mometebuli safrTxis realizaciis dros, damdgari zianis anazRaurebis valdebuleba.

6.2.1	 marTlzomieri qmedebis Sedegad damdgari zianis anazRaurebis valdebuleba 

kanoni krZalavs samarTlebrivi urTierTobis monawile romelime mxaris kanonieri 
uflebisa da Tavisuflebis, kanonieri interesis SezRudvas, an maTi ganxorcielebisaTvis 
xelis SeSlas, agreTve, maTTvis kanonmdeblobiT gauTvaliswinebeli, raime upiratesobis 

16	 iqve.
17	 Tbilisis saapelacio samamarTlos gadawyvetileba saqmeze #2b/1882-14.
18	 uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa palatis saqme #bs-237-182-k-05.



_ 23 _

saxelmwifo organos valdebuleba zianis anazRaurebaze

miniWebas, an romelime mxaris mimarT raime diskriminaciuli zomebis miRebas. miuxeda-
vad amisa, praqtikaSi SeiZleba, warmoiSvas SemTxveva, rodesac, sazogadoebrivi sargeblis 
mosatanad gamocemuli administraciul-samarTlebriv aqtiT, ziani adgeba mxolod ro-
melime kerZo pirs, an pirTa jgufs; amiT irRveva Tanasworobis principi, vinaidan piri, 
iZulebulia saerTo keTildReobisaTvis, daTmos Tavisi gansakuTrebuli ufleba da up-
iratesobebi. aseT SemTxvevaSi, es ziani unda anazRaurdes saxelmwofo, an adgilobrivi 
TviTmmarTvelobis organos mier, miuxedavad imisa, rom mis mier gamocemuli aqti kanon-
ieria da saxeze ar gvaqvs marTsawinaaRmdego qmedeba. 

imisaTvis, rom saxelmwifos, an adgilobrivi TviTmmarTvelobis organos daekisros 
pasuxismgebloba, unda arsebobdes Semdegi garemoebebi:

o	gamocemuli unda iyos saqarTvelos kanondeblobis Sesabamisi administraciul-
samarTlebrivi aqti;

o	aqti mimarTuli unda iyos sazogadoebis sargeblis motanisken; 

o	ziani unda miadges piris kanoniT dacul sikeTes (magaliTad qonebas);

o	ziani unda iyos arsebiTi; 

o	darRveuli unda iyos Tanasworobis principi im pirisadmi, visac miadga ziani; 

o	unda arsebobdes pirdapiri mizezobrivi kavSiri gamocemul aqtsa da damdgar Sedegs 
Soris.

 

6.2.2 mometebuli safrTxis realizaciis dros, damdgari zianis anazRaurebis valdebuleba

mometebuli safrTxis wyaroa is obieqtebi, romelTa Tvisebebis gaTvaliswinebiT, Seu-
Zlebelia maTze adamianis mier sruli kontrolis ganxorcieleba, an saqmianoba, romel-
ic qmnis mometebul safrTxes garSemomyofTaTvis, miuxedavad windaxedulebis saTanado 
zomebis miRebisa da teqnikuri usafrTxoebis wesebis dacvisa.19 

mometebul safrTxis wyarod miiCneva: satransporto saSualebebi, Senobebi, feTqebad-
saSiSi, xanZarsaSiSi da radiaciuli nivTierebebi, cxovelebi da a. S.

imisaTvis rom administraciul daekisros pasuxismgebloba mometebuli safrTxis re-
alizaciiT unda arsebobdes Semdegi garemoebebi:

-	 administraciuli organo unda iyos mometebuli safrTxis wyaros mflobeli; 

-	 ar unda arsebobdes pasuxismgeblobisagan ganTavisuflebis safuZveli. 

administraciuli organo pausxismgeblobisagan gaTavisufldeba, Tu damtkicda, rom 
ziani dadga dauZleveli Zalis, an sxva raime mizeziT, an, administraciuli organos nebis 
sawinaaRmdegod, nivTi gavida misi mflobelobidan. 

mometebuli safrTxis realizaciisas, damdgari zianis anazRaurebis sakiTxebs areg-
ulirebs sk, romelic iTvaliswinebs bralis gareSe pasuxismgeblobis Semdeg SemTx-
vevebs: 

a) satransporto saSualebis eqsploataciis Sedegad, damdgari zianisaTvis; 

b) nagebobidan gamomdinare mometebuli safrTxiT, gamowveuli zianisaTvis;

g) cxovelis mier miyenebuli zianisaTvis; 

d) Senobis CamoqceviT, gamowveuli zianisaTvis.

19	 qoCaSvili, q., dasax, naSromi, me-13 sq.,110. 
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6.3 mizezobrivi kavSiri 

saxelmwifo organosaTvis pasuxismgeblobis dasakisreblad, utyuarad, unda dasturde-
bodes sajaro uflebamosilebiT aRWurvili piris marTlsawinaaRmdego qmedebasa da dam-
dgar zians Soris mizezobrivi kavSiri. pasuxismgebloba dgeba mxolod im SemTxvevaSi, Tu 
ziani iyo moqmedebis (umoqmedobis) pirdapiri, aucilebeli da gardauvali Sedegi. rode-
sac ziani dgeba ara marTlsawinaaRmdego qmedebis Sedegad, aramed mometebuli safrTx-
is realizaciis Sedegad, mometebuli safrTxis wyarodan momavali safrTxis realizacia 
unda iyos mizezobriv kavSirSi damdgar zianTan.

6.4 pasuxismgeblobis gamomricxavi garemoebebi

SeiZleba saxeze iyos garemoebebi, romlebic gamoricxavs saxelmwifo organos pasuxsmge-
blobas. aseTi garemoemebia: 

a) dazaralebulis umoqmedoba zianis Tavidan acilebisTvis; 

b) dazaralebulis mier zianis dadgomaSi xelis Sewyoba.

a)	 Tu dazaralebuli ar Seecada zianis Tavidan acilebas _ sk-is 1005-e muxliT, 
gaTvalsiwinebulia saxelmwifo organos pasuxismgeblobis gamomricxavi garemoeba, 
rodesac dazaralebuli ganzrax, an uxeSi gaufrTxileblobiT, ar ecada 
samarTlebrivi gzebiT, Tavidan aecilebina ziani. magaliTad, Tu dazaralebuli, 
aqtis gasaCivrebiT, ar cdilobs, SeaCeros moqmedeba, romelic daabrkolebs zianis 
warmoeqmnas, an, arsebiTad, xels SeuSli mis zrdas.

b)	  Tu dazaralebulma xeli Seuwyo zianis dadgomas _ sk-is 415-e muxliT, gaTvaliswinebulia 
iseTi SemTxveva, rodesac dazaralebuli ara Tu Seecada zianis Tavidan acilebas, 
aramed xeli Seuwyo mis dadgomas. am SemTxvevaSi, administraciuli organos mxridan 
zianis anazRaureba damokidebulia imaze, Tu ufro metad, romeli mxaris braliT, 
aris ziani gamowveuli. rigi garemoebebis arsebobisasa, administraciuli organos 
pasuxismgebloba sruliad gamoricxeba. 

6.5 pasuxismgebloba da anazRaurebis sakiTxi 

zianis miyenebis Sedegad, pasuxismgeblobis warmoqmnis zogadi wesi iTvaliswinebs, rom 
piri, romelic sxva pirs marTlsawinaaRmdego, ganzraxi an gaufrTxilebeli qmedebiT 
miayenebs zians, valdebulia aunazRauros mas es ziani. zianis anazRaurebis valdebulebis 
dakisreba SesaZlebelia, Tu arsebobs pasuxismgeblobis winapirobaTa erToblioba. es zo-
gadi pirobebia: 

a) marTlsawinaaRmdego qmedebiT miyenebuli ziani;

b) qmedeba, gaufrTxileblobiT mainc, unda iyos Cadenili; 

g) mizezobrivi kavSiri marTlsawinaaRmdego qmedebas da zians Soris;

d) zianis mimyeneblis brali.

zianis anazRaurebis valdebuleba SeiZleba dadges pasuxismgeblobis romelime ele-
mentis ararsebobisac, Tu ki amas iTvaliswinebs kanoni. am SemTxvevaSi saxeze gveqneba 
pirobebis Sekvecili Semdgenloba. 

zianis anazRaurebis valdebulebis warmoSobis Semddeg, dRis wesrigSi dgeba misi anaz-
Raurebis sakiTxi. anazRaurebas eqvemdebareba is ziani romelic winaswar iyo savaraudo 
da warmoadgenda zianis gamomwvevi moqmedebis uSualo Sedegs (realuri ziani). es SeiZle-
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ba Seexos rogor materialur (magaliTad, qonebas), aseve aramterialur zians (magaliTad, 
cru informaciis, an monacemebis gavrcelebas). 

samoqalaqo kodeqsis 413-e muxlis pirveli nawilis Tanaxmad, araqonebrivi zianisaTvis 
fuladi anazRaureba SeiZleba, moTxovnil iqnes mxolod kanoniT zustad gansazRvrul 
SemTxvevaSi, e.i. kanoni, pirdapir, adgens, Tu, konkretulad, romeli sikeTis xelyofis 
SemTxvevaSi, SeiZleba, moiTxovos dazaralebulma araqonebrivi zianisaTvis anazRaureba. 
amdenad, kanonis mizania, Seamciros, SezRudos am normiT gaTvaliswinebuli Sedegis daus-
abuTebeli gafarToeba, raTa uzrunvelyofili iqnes samoqalaqo brunvis stabiluroba da 
wesrigi20. anazRaureba unda iyos gonivruli da samarTliani. 

garda realuri zianisa, anazRaurebas eqvemdebareba miuRebeli Semosavalic. romelic 
warmodgens piris wminda ekonomikuri danakargs, romelsac adgili ar eqneboda zianis mimy-
eneblis marTlzomieri moqmedebis SemTxvevaSi. miuRebeli Semosavlis mtkiceba ar unda 
efuZnebodes abstraqtul, mxolod mosazrebaze damyarebul garemoebebs, aramed unda 
dasturdebodes konkretuli faqtebiTa da mtkicebulebebiT. imisaTvis, rom Semosavali 
miuReblad CaiTvalos, mas pirdapiri da uSualo kavSiri unda hqondes zianis mimyenebe-
li piris marTlsawinaaRmdego qmedebasTan. pirdapir kavSirSi igulisxmeba movlenebis 
iseTi logikuri bma, romelic ar tovebs Semosavlis miRebis realur SesaZleblobasTan 
dakavSirebul eWvis safuZvels. amasTan, ziani obieqturi mocemulobiT unda Sefasdes da 
ara subieqturi damokidebulebiT.21 miuxedavad amis, miuRebeli Semosavlis anazRaure-
bis sakiTxTan dakavSirebiT, rodesac saqme Seexeba reabilitirebuli pirisaTvis ukanono 
msjavrdebis, sisxlis samarTlis pasuxisgebaSi ukanonod micemis, aRkveTis RonisZiebis 
saxiT, patimrobis, ukanonod, gamoyenebis, administraciuli patimrobis, disciplinuri 
patimrobis, an gamasworebeli samuSaoebis saxiT administraciuli saxdelis, arasworad, 
dakisrebis Sedegad miyenebul zians aanazRaurebas, maSin miuRebeli Semosavlis (iZulebi-
Ti ganacduri xelfasis anazRaureba) ar xdeba rogorc es xdeba ukanonod ganTavisufle-
buli piris samsaxurSi aRdgenis SemTxvevaSi.22

amrigad, SegviZlia davaskvnaT, rom saxelmwifo organos mier zianis anazRaurebis 
valdebulebis warmoSobisaTvis aucilebelia Semdegi winapirobebis arseboba: unda ar-
sebobsdes sajaro samarTlebrivi uflebamosilebiT aRWurvili subieqti; qmedeba, ra-
mac zianis anazRaurebis valdebuleba warmoSva; es qmedeba dakavSirebuli unda iyos 
sajarosamarTlebrivi uflebamosilebis ganxorcielebasTan; am uflebamosilebis ganx-
orcielebis procesSi daSvebuli darRveva mimarTuli unda iyos sxva piris uflebebis 
Selaxvisaken; qmedeba unda iyos marTlsawinaaRmdego; saxeze unda iyos sajaro samarTle-
brivi uflebamosilebiT aRWurvili piris brali; saxeze unda iyos qmedebasa da damdgar 
Sedegs Soris mizezobrivi kavSiri; ar unda arsebobdes saxelmwifo organos pasuxismge-
blobis gamomricxavi garemoba. 

anazRaurebas ki eqvemdebareba realuri materialuri da moraluri ziani, aseve mi-
uRebeli Semosavalic, Tumca mxolod is, romelsa pirdapiri da uSualo kavSiri eqneba 
marTlsawinaaRmdego qmedebasTan.

20	 uzenaesi sasamarTlos samoqalaqo saqmeTa palatis gadawyvetileba saqmeze #as-1156-1176-2011.
21	 uzenaesi sasamarTlos samoqalaqo saqmeTa palatis gadawyvetileba saqmeze #as-406-383-2014.
22	 uzenaesi sasamarTlos administraciul da sxva kategoriis saqmeTa palatis saqme #bs-306(2k-20).
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ucxouri sawarmos filialis samarTalsubieqtoba  

qarTul sasamarTlo praqtikaSi

simoni takaSvili1

mariam filiSvili2

ana bendeliani3

saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 23 ivlisis 
ganCineba saqme №as-1884-2018

Tema: 				    ucxouri sawarmos filiali, filialis iuridiuli statusi, 	
				    filiali, rogorc mxare sasamarTlo davaSi

ganmartebuli normebi: 	 mewarmeTa Sesaxeb kanonis4 me-16 muxli 					  
				    (amJamindeli mewarmeTa Sesaxeb kanonis5 me-15 muxli) 

mniSvnelovani faqtobrivi garemoebebi: 

baTumis saqalaqo sasamarTlos 2017 wlis 24 ivlisis gadawyvetilebiT, dakmayofilda 
n.g–is (`mosarCele~, an `Suamavali~) sarCeli ss i-f.i.p.T.T.–is warmomadgenloba saqarTve-
los (`mopasuxe, apelanti~ an `kasatori~) winaaRmdeg, Tanxis dakisrebis Taobaze; mopasux-
es daekisra 157 617,805 aSS dolaris ekvivalenti 24 841,0557, mosarCelis mier winaswar 
gadaxdili saxelmwifo baJis _ 3150, iuridiuli momsaxurebis safasuris _ 2000 da ga-
dasaxdeli honoraris _ 6000 laris, (jamSi 8000 laris) gadaxda.

pirveli instanciis sasamarTlos gadawyvetileba gasaCivrda saapelacio wesiT. quTai-
sis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2018 wlis 26 dekembris gad-
awyvetilebiT, nawilobriv, dakmayofilda mopasuxis saapelacio saCivari; sasamarTlom 
ganmarta, rom, mewarmeTa Sesaxeb kanoniT, erTmaneTisagan gansxvavdeba saqarTveloSi 
registrirebuli sawarmos filiali da ucxo qveynis sawarmos filiali; kerZod, pirvel 
SemTxvevaSi, kanonmdebeli saqarTveloSi registrirebuli sawarmos filials ar miiC-
nevs iuridiul pirad; Sesabamisad, is registracias ar eqvemdebareba, xolo ucxo qveynis 
sawarmos filiali, kanoniT, savaldebulo registracias eqvemdebareba. registraciis Sem-
deg ki, subieqti iZens iuridiuli piris statuss;

saapelacio sasamarTlos SefasebiT, gansaxilvel SemTxvevaSi, swored, mopasuxe aris 
saxelSekrulebo urTierTobis mxare. mis winaaRmdeg Suamavals sasamarTloSi sarCeli 
aqvs Setanili da, procesualuri da, materialursamarTlebrivi TvalsazrisiT, samar-
Talwarmoeba marTebulia, radgan es ukanaskneli warmoadgens saTanado mopasuxes; man 
SeiZleba agos pasuxi, mis mier dadebuli saxelSekrulebo urTierTobidan gamomdinare. 

1	sulxan-saba orbelianis universitetis asocirebuli profesori; kavkasiis universitetis asocirebuli 
profesori.

2	 kavkasiis universitetis samarTlis skolis magistranti. 
3	 kavkasiis universitetis samarTlis skolis magistranti.

4	 saqarTvelos 1994 wlis #577 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/document/view/ 
28408?publication=70>.	

5	 saqarTvelos 2021 wlis #875-Vrs-Xmp kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/doc ument/
view/5230186?publication=0>.



_ 27 _

ucxouri sawarmos filialis samarTalsubieqtoba qarTul sasamarTlo praqtikaSi

saqarTvelos uzenaesi sasamarTlos ganmartebebi

saqarTveloSi registrirebuli sawarmos filiali registracias ar eqvemdebareba. me-
warmeTa Sesaxeb kanonis me-16 muxlis me-4 nawiliT dgindeba, rom, ucxo qveynis sawarmos 
filialis (mudmivi dawesebulebis) saqarTveloSi daarsebis SemTxvevaSi, maregistrirebel 
organos unda waredginos Semdegi sabuTebi: a) gancxadeba filialis registraciis Sesax-
eb; b) saqarTvelos kanonmdeblobis Sesabamisad, damowmebuli, sawarmos gadawyvetileba 
filialis xelmZRvanelis daniSvnis Sesaxeb, an mindobiloba pirisaTvis xelmZRvanelobis 
uflebamosilebis miniWebis Sesaxeb; g) saqarTvelos kanonmdeblobis Sesabamisad, damowme-
buli, am kanoniT dadgenili, monacemebi sawarmosa da misi xelmZRvanelis Sesaxeb. kanonis 
me-5 muxlis mixedviT, ucxo qveynis sawarmos filialis (mudmivi dawesebulebis) regis-
tracias axorcielebs maregistrirebeli organo, filialis iuridiuli misamarTis mixed-
viT, xolo me-6 muxli Tanaxmad, saqarTvelos kanonmdeblobiT dadgenili dokumentebis 
wardgenisTanave, maregistrirebeli organo valdebulia, ucxo qveynis sawarmos filiali 
(mudmivi dawesebuleba) gaataros registraciaSi.6 saqarTveloSi registrirebuli komer-
ciuli iuridiuli piris filiali ar saWiroebs registracias, xolo ucxo qveynis komer-
ciuli iuridiuli piris filialis saqarTveloSi registracia savaldebuloa.

sakasacio sasamarTlo ganmartavs, rom gansaxilvel SemTxvevaSi, dadgenilia, rom mopa-
suxe sawarmo saqarTveloSi registrirebulia saaqcio sazogadoebad, misi samarTlebrivi 
formaa ucxouri sawarmos filiali. mewarme subieqtis arseboba dgindeba amonaweriT me-
warmeTa da arasamewarmeo (arakomerciuli) iuridiuli pirebis reestridan. mewarme subi-
eqtis registracia moicavs rogorc saxelmwifo, ise sagadasaxado registracias. 

saqarTvelos uzenaesi sasamarTlo ganmartavs: marTalia, iuridiuli piris filiali 
damoukidebel iuridiul pirad ar ganixileba da registraciasac ar eqvemdebareba da 
samarTalsubieqtad, mainc, filialis damaarsebeli ZiriTadi sawarmo ganixileba, Tumca, 
es daTqma mxolod saqarTveloSi registrirebul iuridiul pirebs Seexeba, xolo ucx-
ouri sawarmos filialis samarTlebriv statuss mewarmeTa Sesaxeb kanoni gansazRvravs, 
romelsac saqarTveloSi iuridiuli piris registraciisaTvis savaldebulo yvela wina-
piroba da, ra Tqma unda, misi samewarmeo reestrSi registraciis valdebuleba waeyeneba. 
amdenad, ucxouri sawarmos mudmivi dawesebuleba _ filiali, regitraciaunariani fil-
ialia, romelic damoukideblad iZens uflebebsa da movaleobebs.

komentari

1. filialis `samarTalsubieqtobis~ evolucia qarTul sasamarTlo praqtikaSi

0.1 filiali rogorc ZiriTadi sawarmos warmomadgeneli

qarTul sakorporacio samarTalSi filialis iuridiuli statusi specifikuradaa mowes-
rigebuli. 2022 wlis 1 ianvramde, moqmedi da 2022 wlis 1 ianvridan, amoqmedebuli, axali 
mewarmeTa Sesaxeb kanoniT, adgilobrivi iuridiuli piris filiali damoukidebel samar-
Talsubieqtad ar miiCneva.7 amavdroulad, arc winamorbedi da arc moqmedi kanoniT, ar 
ganisazRvreba ucxouri sawarmos saqarTveloSi arsebuli filialis iuridiul statusi. 
orive SemTxvevaSi, midgoma erTia _ isini iuridiul pirebad ar ganixileba. 

filialis mniSvneloba gamoixateba imaSi, rom igi aris sawarmos saqmianobis ganmaxor-
cielebeli qvedanayofi, ZiriTadi adgilsamyofelidan sxva adgilze.8 Sesabamisad, fili-
ali gancalkavebuli teritoriuli qvedanayofia da emsaxureba ZiriTadi sawarmos saqmia-
nobis ganxorcielebas, samoqalaqo brunvaSi gamodis sawarmos saxeliT da warmoadgens mis 
interesebs.9 filiali damoukidebeli piri ar aris da es ganmtkicebulia kanoniT, Tumca, 

6	 me-6 puqti. cvlilebebi 2009 wlis №1974 kanoniT. 
7	 me-15 muxli. 
8	 Wanturia, l., niniZe, T., mewarmeTa Sesaxeb kanonis komentari, mesame gamocema, samarTali Tbilisi, 2002 w., 208.
9	 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 10 oqtombris №2b/5236-13 ganCineba. 
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rogorc aRiniSna, miuxedavad imisa, rom ucxouri sawarmos filialTan mimarTebiT, kano-
niT, pirdapir araferia gansazRvruli, sasamarTlo praqtika araerTgvarovania. 

mewarmeTa Sesaxeb kanonidan calsaxad gamomdinare isaa, rom kanoniT aucilebladaa 
miCneuli ucxouri sawarmos filialis registracia reestrSi. zogadad, mewarme subieqtis 
uflebaunarianoba warmoiSoba (arseboba) misi, mewarmeTa reestrSi, registraciiT,10 Tumca 
filialisaTvis dadgenili registracia mas iuridiul pirad ver aqcevs. 

pirdapiri mowesrigebis ararsebobis pirobebSi, sasamarTlo praqtika, Zalzed, specifi-
kurad da araerTgvarovnad ganviTarda. magaliTad, erT-erT gadawyvetilebaSi11, sasamarT-
lom ganmarta, rom filiali SeiZleba, monawileobdes sasamarTlo samarTalwarmoebaSi, 
Tumca, mxolod, ZiriTadi sawarmos warmomadgenlis statusiT da isic, mxolod, saami-
so saprocesosamarTlebrivi uflebamosilebis miniWebis SemTxvevaSi. amdenad, ZiriTadi 
sawarmo warmoadgens samarTalurTierTobis mxares da, Sesabamisad, procesis subieqts, 
xolo filiali, saamiso uflebamosilebis arsebobis SemTxvevaSi, SeiZleba, gamodiodes 
mxolod ZiriTadi sawarmos warmomadgenlad. kidev erT saqmeze, sasamarTlom ganmarta, 
rom ucxouri sawarmos filialis registracia ar emsaxureba, samewarmeo samarTlebriv 
konteqstSi, mis calke samewarmeo subieqtad ganxilvis mizans. ucxouri sawarmos filia-
lis registracia iseTi miznebs emsaxureba, rogoricaa Sidasaxelmwifoebrivi samarTlis 
regulirebis reJimSi moqceva, gadasaxadebis gadaxda, samoqalaqo brunvis stabilurobis 
uzrunvelyofa da sxva.12 amdenad, sasamarTlos midgoma iyo, rom ar SeiZleboda ucxouri 
sawarmos filiali, damoukideblad, gamosuliyo samarTlebriv urTierTobaSi. 

sxva saqmeze13, sasamarTlom ucnauri ganmarteba gaakeTa da miuTiTa, rom ucxouri sawar-
mos filiali damoukideblad ver miiRebda procesSi monawileobas da saWiro iyo ZiriTadi 
sawarmos (filialis damfuZnebeli sawarmos) mxared CarTva saqmeSi, Tumca sasamarTlom 
miuTiTa, rom, rodesac mopasuxed dasaxelebuli subieqti ucxouri sawarmos filialia, 
romelsac saqarTveloSi Tavisi angariSi gaaCnia, mis saxelze qoneba iricxeba da a. S. e. i., 
rodesac, formalur-samarTlebrivi TvalsazrisiT, mis mimarT gadawyvetileba aRsrule-
badia, igi, ZiriTad sawarmosTan erTad, procesSi mxared unda monawileobdes, saqmeze 
miRebuli gadawyvetilebis mis mimarT aRsrulebis miznebisaTvis. amdenad, sasamarTlom, 
am SemTxvevaSic, ucxouri sawarmos filiali damoukidebel subieqtad ar miiCnia. 

1.2 filiali rogorc damoukidebeli subieqti?

rogorc zemoT aRiniSna, imisTvis, rom ucxouri sawarmos filialma saqarTveloSi saqmi-
anoba ganaxorcielos, sWirdeba mewarmeTa reestrSi registracia. kanoniT CamoTvlilia 
is dokumentebi, romlebic savaldebuloa filialis saregistraciod reestrSi. maTgan, 
gansakuTrebiT, mniSvnelovania sadamfuZneblo SeTanxmeba, wesdeba da xelmZRvanelad 
dasaniSni piris Tanxmoba. reestrSi warsadgeni dokumentebis kanonismieri CamonaTvali, 
faqtobrivad, iseTivea, rogoric Cveulebrivi adgilobrivi mewarme subieqtisTvis (mag-
aliTad, Sps-isTvis). Sesabamisad, gamodis, rom ucxouri sawarmos filials aqvs Cveu-
lebrivi samewarmeo subieqtisaTvis aucilebeli yvela dokumenti, yavs warmomadgeneli 
mesame pirebTan urTierTobaSi. am mocemulobiT, ucxouri sawarmos filiali uaxlovdeba 
mewarme subieqtis (iuridiuli piris) statusis mqone warmonaqmns.14 aseTi midgoma ganavi-

10	 saqarTvelos samoqalaqo kodeqsis (1997 wlis №786 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.
ge/document/view/31702?publication=116>.) 25-e muxlis me-4 nawili. aseve, mewarmeTa Sesaxeb kanonis me-8 mux-
lis pirveli punqti. 

11	 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2013 wlis 10 oqtombris №2b/5236-13 
ganCineba. aseve, amave palatis 2018 wlis 15 Tebervlis №as-72-72-2018 ganCineba. 

12	 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2021 wlis 20 dekembris №2b/5764-2021 
ganCineba. aseve, amave palatis 2013 wlis 10 oqtombris №2b/5236-13 ganCineba. 

13	 Tbilisis saapelacio sasamarTlos samoqalaqo saqmeTa palatis 2015 wlis 29 ivnisis №2b/1233-15 ganCineba. 
14	 iuridiuli piris niSnebTan dakavSirebiT dawvrilebiT ixileT, Wanturia l., samoqalaqo samarTlis zoga-

di nawili, Tbilisi, 2011, 219-e da Semdgomi gverdebi. 
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Tara saqarTvelos uzenaesma sasamarTlom erT-erT adreul gadawyvetilebaSi15; sasamarT-
lom miuTiTa, rom, Tu dava warmoiSva iuridiuli piris filialis rogorc samewarmeo, 
ise sxva saxis kerZosamarTlebrivi saqmianobidan, igi saqmis ganxilvaSi damoukideblad 
monawileobs. amgvarad, wlebis ganmavlobaSi saqarTvelos saerTo sasamarTloebSi iyo ar-
aerTgvarovani praqtika ucxouri sawarmos filialis samoqalaqo brunvasa da sasamarTlo 
warmoebaSi, damoukidebeli statusiT, CarTvasTan dakavSirebiT. 

zemoT citirebuli sasamarTlo praqtikisgan gansxvavebiT, uzenaesi sasamarTlo, bolo 
periodSi, ucxouri sawarmos qarTul filialTan mimarTebiT, gansxvavebul midgomebs 
aviTarebs. es midgomaa im sasamarTlo gadawyvetilebaSic, romelic winamdebare analizis 
sagania. kerZod, rogorc gasaanalizebeli sasamarTlo gadawyvetilebidan irkveva, ucx-
ouri sawarmos mudmivi dawesebuleba _ filiali, regitraciaunariani filialia, romel-
ic damoukideblad iZens uflebebsa da movaleobebs.16 Sesabamisad, midgoma iseTia, rom, 
marTalia, iuridiuli piris filiali damoukidebel iuridiul pirad ar ganixileba da 
registraciasac ar eqvemdebareba (samarTalsubieqtad mainc filialis damaarsebeli Zir-
iTadi sawarmo ganixileba), rac mxolod saqarTveloSi registrirebul iuridiul pirebs 
Seexeba, ucxouri sawarmos filialis samarTlebriv statuss mewarmeTa Sesaxeb kanoni 
gansazRvravs; mas saqarTveloSi iuridiuli piris registraciisaTvis savaldebulo yvela 
winapiroba da, ra Tqma unda, misi samewarmeo reestrSi registraciis valdebuleba waey-
eneba. amdenad, ucxouri sawarmos mudmivi dawesebuleba, damoukideblad, iZens uflebebsa 
da movaleobebs.

2. filialis samarTalsubieqtoba asocirebis Sesaxeb SeTanxmebasa17 da ucxour 
samarTalSi

gansaxilveli sasamarTlos gadawyvetilebidan gamomdinare, daskvnebi, kerZod is, rom 
ucxouri sawarmos filials, damoukideblad, SeuZlia, SeiZinos uflebebi da movaleo-
bebi, mniSvnelovania, Sefasdes asocirebis Sesaxeb SeTanxmebis konteqstSic. sxvadasxva 
sakiTxTan erTad, dokumenti moicavs qarTuli sakorporacio samarTlis daaxloebis val-
debulebas evropuli kavSiris samarTlebriv sistemasTan _ kerZod, XXVIII danarTSi, gaT-
valiswinebul direqtivebTan da samarTlebriv institutebTan. 

Tavad, asocirebis Sesaxeb SeTanxmebis me-6 Tavi Seexeba dafuZnebas, momsaxurebiT vaW-
robasa da eleqtronul komercias. misi miznebisaTvis, SemoTavazebulia filialis Semdeg 
ganmarteba: iuridiuli piris filiali gulisxmobs saqmianobis adgils. subieqts, Tavad, 
ar aqvs damoukidebeli samarTlebrivi statusi, warmoadgens mudmiv dawesebulebas, aris 
saTao kompaniis danayofi, gaaCnia mmarTvelobis struqtura da aris materialurad aR-
Wurvili mesame mxareebTan saqmianobis warmoebisaTvis ise, rom mesame mxareTaTvis cno-
bilia, ucxoeTSi mdebare saTao ofisTan, saWiroebis SemTxvevaSi, kavSiris SesaZlebloba, 
roca araa saWiro pirdapiri urTierTobis damyareba masTan, radgan filials SeuZlia 
saqmianobis warmoeba adgilze.18 

amdenad, asocirebis Sesaxeb SeTanxmebiT, ucxouri sawarmos filiali, marTalia, damou-
kidebel samarTalsubieqtad ar miiCneva, Tumca mas SeuZlia saqmiani urTierTobis damyare-
ba mesame pirebTan, xelSekrulebis dadebiT; Sesabamisad, SeuZlia, aRiWurvos uflebebiTa 
da ikisros valdebulebebi. garda amisa, sagadasaxadosamarTlebrivi miznebisaTvis, ucx-

15	 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2012 wlis 5 noembris №as-1144-1073-2012 
ganCineba. 

16	 saqarTvelos uzenaesi sasamarTlos samoqalaqo saqmeTa palatis 2020 wlis 11 dekembris №as-436-2019 
ganCineba, aseve, amave palatis 2020 wlis 23 ivlisis ganCineba as-1884-2018 ganCineba. 

17	 2014 wlis 27 ivlisis №200/42 asocirebis Sesaxeb SeTanxmeba erTis mxriv, saqarTvelosa da meores mxriv, 
evrokavSirs da evropis atomuri energiis gaerTianebas da maT wevr saxelmwifoebs Soris xelmisawvdomia 
vebgverdze <https://matsne.gov.ge/ka/document/view/2496959?publication=0>.

18	 asocirebis Sesaxeb SeTanxmebis 77-e muxlis g) punqti. 
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ouri sawarmos filiali, damoukideblad, aRiricxeba gadasaxadis gadamxdelad. kerZod, 
ucxouri sawarmos filialis sagadasaxado aRricxvaze ayvana da saidentifikacio nomris 
miniWeba xorcieldeba sajaro reestris erovnuli saagentos mier, filialis registra-
ciasTan erTad.19 faqtobrivad, analogiuri mowesrigebaa dadgenili germanul samarTal-
Sic, romlis mixedviTac, ucxoel investors/ucxour sawarmos SeuZlia, awarmoos biznesi 
germaniaSi filialis daarsebiT, romelic ar miiCneva gancalkevebul samarTalsubieq-
tad.20 Sesabamisad, SesaZlebelia iTqvas, rom germanuli samarTliTac iseTive mowesrigeba 
(maT Soris korporaciuli dokumentaciis qonasa da warmomadgenlobaze uflebamosili 
organos gansazRvras da sxva.) dgindeba, rogoric qarTuliT.

ucxouri sawarmos filialTan mimarTebiT, evropuli kavSiris samarTali erTian wesebs 
adgens. e. w. meTerTmete, 89/666/EEC direqtiva21 exeba, sxva saxelmwifos samarTliT reg-
ulirebul, garkveuli kategoriebis kompaniebis mier wevr saxelmwifoebSi filialebis 
gaxsna da kompaniis Sesaxeb informaciis gasajaroebis moTxovnebs. igi Canacvlda (EU) 
2017/1132 direqtiviT.22 es ukanaskneli gansazRvravs imas, Tu rogor unda uzrunvelyos 
wevrma saxelmwifoebma sxva wevri saxelmwifos kompaniis filialis registracia.23 

3. filialis samarTalsubieqtoba gakotrebisa da reabilitaciis procesSi

reabilitaciisa da kreditorTa koleqtiuri dakmayofilebis Sesaxeb24 saqarTvelos kanoni 
garkveuli specifikiT xasiaTdeba im sawarmoebis mimarT, romlebzec igi vrceldeba. kan-
onis me-4 muxlis pirveli punqtis mixedviT, wesrigdeba Semdegi subieqtebis gadaxdisu-
unarobis sakiTxi:

a)	 mewarmeTa Sesaxeb kanonis Sesabamisad, dafuZnebuli samewarmeo subieqti, garda 
individualuri mewarmisa;

b)	sk-iT gaTvaliswinebuli arasamewarmeo (arakomerciuli) iuridiuli piri, araregis
trirebuli kavSiri (gaerTianeba), erToblivi saqmianoba (amxanagoba);

g)	ucxo qveynis kanonmdeblobis Sesabamisad, Seqmnili iuridiuli piri da sxva war
monaqmni (miuxedavad imisa, aqvs Tu ara mas iuridiuli piris statusi), romelic 
ekonomikur saqmianobas axorcielebs saqarTveloSi da romlis mTavari interesebis 
centri aqvea.

amasTan, kanonis 117-e muxliT wesrigdeba ucxouri sawarmos gakotrebis sakiTxebi, 
Tumca norma exeba araregistrirebuli sawarmos gakotrebas. misi miznebisaTvis, arareg-
istrirebuli sawarmo aris ucxo qveynis mewarme iuridiuli piri, romelic ar aris, me-
warmeTa Sesaxeb kanonis Sesabamisad, saqarTveloSi registrirebuli mewarme iuridiuli 
piri, an misi filiali. araregistrirebuli sawarmos registraciis procedurebis mimarT, 
gamoiyeneba im qveynis kanonmdebloba, sadac es mewarme iuridiuli piria registrirebu-
li. miuxedavad amisa, registrirebul filialTan mimarTebiT, SesaZloa, sxvagvari mid-
gomac ganviTardes. kerZod, mewarmeTa Sesaxeb kanoniT ucxo qveynis sawarmos filialis 

19	 saqarTvelos sagadasaxdo kodeqsis (2010 wlis №3591 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.
ge/document/view/1043717?publication=183>) 66-e muxlis me-3 nawili. 

20	 Schulz, M., Wasmeier, O., The Law of Business Organizations. A Concise Overview of German Corporate Law, Springer, 2010,, 
24. 

21	 Concerning Disclosure Requirements in Respect of Branches opened in a Member State by certain types of company 
governed by the law of another State. xelmisawvdomia vebgverdze <https://eur-lex.europa.eu/legal-content/EN/TX-
T/?uri=celex%3A31989L0666>. 

22	 Relating to Certain Aspects of Company Law (Text with EEA relevance). teqsti xelmisawvdomia vebgverdze <https://
eur-lex.europa.eu/legal-content/en/TXT/?uri=CELEX%3A32017L1132>.

23	 direqtivis 36-e da 37-e muxlebiT dgindeba im dokumentebis CamonaTvali, romelic aucilebelia sxva wevr 
saxelmwifoSi filialis registraciisaTvis. 

24	 saqarTvelos 2020 wlis 18 seqtembris №7165-is kanoni, reabilitaciisa da kreditorTa koleqtiuri dakmay-
ofilebis Sesaxeb~ xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/document/view/4993950?pub lication=0>. 
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registraciaa aucilebeli; amasTan, reabilitaciisa da kreditorTa koleqtiuri dak-
mayofilebis Sesaxeb kanonis me-4 muxlis a) qvepunqtiT, miTiTebulia, rom kanonis moq-
medebis sfero vrceldeba, mewarmeTa Sesaxeb kanonis Sesabamisad, dafuZnebul samewarmeo 
subieqtebze; amdenad, SesaZloa, gakeTdes daskvna, rom SesaZlebelia, gadaxdisuunarobis 
saqmis warmoeba gaixsnas saqarTveloSi ucxo qveynis sawarmos filialis mimarT.

amdenad, imis gaTvaliswinebiT, rom reabilitaciisa da kreditorTa koleqtiuri dakmay-
ofilebis Sesaxeb kanoni axali miRebulia, Zalian mniSvnelovania, rogor praqtikas daner-
gavs sasamarTlo filialis statusTan dakavSirebiT. sagulisxmoa is, rom am kanonis me-4 
muxlis pirveli punqtis g) punqti, romelic `sxva warmonaqmnis~ termins iTvaliswinebs 
cota bundovania da, praqtikiT, ganmartebas saWiroebs. SesaZloa, am terminis qveS ucx-
ouri sawarmos filiali igulisxmebodes da SesaZlebeli iyos ucxouri sawarmos filia-
lis gadaxdisuunarobis saqmis warmoeba saqarTveloSi. Sesabamisad, SesaZloa, sasamarTlom, 
gadaxdisuunarobis procesSi, iseTive midgomebi ganaviTaros rogoric es winamdebare anal-
izSi ganxilul sasamarTlo gadawyvetilebaSia da, romlis mixedviTac, ucxouri sawarmos 
filials, damoukideblad, SeuZlia samoqalaqo brunvasa da sasamarTlo procesSi gamosvla.

4. daskvna

warmodgenili msjelobidan da ganxiluli sasamarTlo praqtikidan gamomdinare, unda 
iTqvas, rom arc winamorbedi da arc moqmedi mewarmeTa Sesaxeb kanoniT, pirdapir, ucxouri 
sawarmos filialis damoukidebeli statusi araa gaTvaliswinebuli. Sesabamisad, praqtikaSi 
problemuria (da, albaT, es sakiTxi, kvlav, rCeba problemurad) sakiTxi ucxouri sawarmos 
filialis damoukidebel statusTan dakavSirebiT, kerZosamarTlebriv urTierTobaSi. 

qarTuli sasamarTlo praqtika, 2010 wlidan dRemde, araerTgvarovnad ganviTarda, 
rac imaSi gamoixata, rom, garkveuli periodis ganmavlobaSi, midgoma iyo, rom ucxouri 
sawarmos filiali damoukideblad ver gamodioda kerZosamarTlebriv urTierTobebSi. 
amasTan, ucxouri sawarmos filialis mimarT, SeuZlebeli iyo sarCelis wardgena da misi 
damoukidebel subieqtad ganxilva. am sakiTxze, miTiTebuli praqtikis midgomebis fonze, 
wlebis ganmavlobaSi calsaxa pasuxebi ar iyo.

dRes, investiciebisa da ucxouri kapitalis, maT Soris ucxouri biznes subieqtebis 
saqarTveloSi Semosvlisa da investiciebis ganxorcielebis fonze, ucxouri sawarmos 
filialis samarTlebriv statuss, calsaxad, mniSvnelovani roli aqvs, Tumca cxadi mid-
goma, rom ucxouri sawarmos filials aqvs saSualeba Caebas samoqalaqo brunvaSi, ganax-
orcielos Sesabamisi biznes aqtivoba, ikisros valdebulebebi da a. S. SesaZloa, gamarTle-
buli ar iyos. rac Seexeba, saproceso kuTxiT, ucxouri sawarmos filialis monawileobas 
samoqalaqo procesSi, ar es sakiTxia bolomde naTeli. am TvalsazrisiT, sainteresoa 
reabilitaciisa da kreditorTa koleqtiuri dakmayofilebis Sesaxeb kanonis midgomac, 
romelic garkveuli bundovanebiT gamoirCeva da, sasamarTlo praqtikiT, ganmartebebs 
saWiroebs. 

ganxiluli sasamarTlo gadawyvetileba, miuxedavad imisa, rom, calsaxad, miuTiTebs 
filialis damoukideblobaze mainc ver CaiTvleba dadgenil, Camoyalibebul praqtikad 
sxva msgavsi da sawinaaRmdego gadawyvetilebebis fonze. qarTuli sakorporacio samar-
TliT, faqtobrivad, ucxouri sawarmos filiali gaTanabrebulia adgilobriv iuridiul 
pirTan, radgan realurad, moTxovnebi, rac mewarmeTa Sesaxeb kanons ucxouri sawarmos 
filialis registraciasTan dakavSirebiT aqvs iseTivea, rogoric es qarTuli kompaniis 
registraciisTvisaa dadgenili. Sesabamisad, ucxouri sawarmos filiali, gansaxilveli 
gadawyvetilebis mixedviT, SesaZloa, iyos samoqalaqo brunvis subieqti (ara iuridiuli 
piri), romelic damoukideblad miiRebs urTierTobaSi monawileobas da, maT Soris, iqneba 
samoqalaqo procesis mxare. 

ucxouri sawarmos filialis samarTalsubieqtoba qarTul sasamarTlo praqtikaSi
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sagangebo mdgomareobis gamocxadebis gareSe dawesebuli 

SezRudvebis konstituciuroba

eka kaveliZe1

rusudan SaSikaZe2

saqarTvelos sakontitucio sasamarTlos 2021 wlis 11 Tebervlis gadawyvetileba, saqme 
№1/1/1505,1515,1516,15293

Tema: 				    sagangebo mdgomareobis gamocxadebis gareSe dawesebuli 		
				    SezRudvebis konstituciuroba; uflebamosilebis 			 
				    delegirebis konstituciur standarti.

ganmartebuli normebi: 	 sazogadoebrivi janmrTelobis Sesaxeb saqarTvelos kanonis3 	

				    me-11 muxlis me-6 punqti, 45 muxlis 1-li punqtis 1-li da 		
				    me-2 winadadebebi da me-2 punqtis b) qvepunqti4; 

izolaciisa da karantinis wesebis damtkicebis Sesaxeb saqa-
rTvelos mTavrobis 2020 wlis 23 maisis №322 dadgenilebiT5 
(SemdgomSi _ №322 dadgenileba)damtkicebuli izolaciisa da 
karantinis wesebis me-2 muxlis 1-li, me-2 da me-3 punqtebi6 ; 

saqarTvelos konstituciis7 me-13 muxlis 1-li, me-2 da me-3 
punqtebi; me-14 muxlis 1-li da me-2 punqtebi; 26-e muxlis 1-li 
punqti; me-19 muxlis 1-li da me-2 punqtebi; 21-e muxlis 1-li 
punqti. 

mniSvnelovani faqtobrivi garemoebebi:

sazogadoebrivi janmrTelobis Sesaxeb saqarTvelos kanonis sadavo normebiT, saqarTve-
los mTavrobas mieniWa izolaciisa da karantinis wesebis gansazRvrisa da rigi konsti-
tuciuri uflebebis SezRudvis SesaZlebloba. uflebamosilebis delegirebis safuZvelze 
ki, №322 dadgenilebis sadavo normebiT, saqarTvelos mTavrobis mier dadginda mimosv-
lis regulirebasTan dakavSirebuli rigi RonisZiebebi, aseve ganisazRvra is uflebamosi-
li subieqtebi, romlebic iReben gadawyvetilebas piris izolaciis/karantinSi moTavsebis 
Sesaxeb.8

1	 samarTlis doqtori, kavkasiis universitetisa da niu viJen universitetis asocirebuli profesori.
2	 kavkasiis universitetis magistranti.
3	 paata diasamiZe, p., giorgi CitiZe, eduard marikaSvili da lika sajaia saqarTvelos parlamentisa da saqa-

rTvelos mTavrobis winaaRmdeg.
4	 saqarTvelos 2007 wlis №5069 kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/document/

view/21784?publication=35> 
5	 saqarTvelos 2020 w. teqsti xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/document/view/4877009?pub-

lication=81>
6	 2021 wlis pirvel Tebervlamde moqmedi redaqcia. 
7	 saqarTvelos 1995 wlis №786 sakonstitucio kanoni. xelmisawvdomia vebgverdze <https://matsne.gov.ge/ka/

document/view/30346?publication=36>
8	 gansaxilveli gadawyvetileba, II.5.
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mosarCele mxare miiCnevda, rom piris karantinSi/izolaciaSi moTavseba warmoadgenda 
saqarTvelos konstituciis me-13 muxliT daculi fizikuri Tavisuflebis uflebis Sez-
Rudvas, romelic mxolod sasamarTlos winaswari monawileobiT daiSveba. sadavo normebi 
ki am uflebis SezRudvas sasamarTlos gadawyvetilebis gareSe iTvaliswinebs, rac kon-
stituciis xsenebul debulebas arRvevs.9

mosarCeleebi miiCnevdnen, rom mimosvlisa da Sekrebis Tavisuflebis, aseve sakuTrebis 
konstituciur uflebasTan mimarTebiT, saqarTvelos parlamentma aRmasrulebel xeli-
suflebas gadasca fundamenturi sakiTxebis mowesrigebis uflebamosileba ise, rom Tavad 
ar gansazRvra delegirebuli uflebamosilebis farglebi, Sinaarsi da intensivoba. Se-
degad, irRveva saqarTvelos konstituciis formaluri moTxovnebi, me-14, me-19, 21-e da 
26-e muxlebiT daculi ZiriTadi uflebebis SezRudvis uflebamosilebis delegirebasTan 
mimarTebiT. amasTan, saqarTvelos konstituciis 26-e muxlis pirveli punqtis mixedviT 
SromiTi uflebebi daculia organuli kanoniT, rac, aseve gulisxmobs imas, rom maTi Sez-
Rudvis delegireba unda ganxorcieldes organuli kanoniTve. amis sapirispirod, moce-
mul SemTxvevaSi, delegirebis safuZvelia ara organuli kanoni, rac avtomaturad ar-
Rvevs dasaxelebul konstituciur debulebas.10

sasamarTlos ganmartebebi:
saqarTvelos sakonstitucio sasamarTlom miiCnia, rom sazogadoebrivi janmrTelobis 
Sesaxeb saqarTvelos kanonis me-11 muxlis me-3 punqti, 453 muxlis pirveli punqtis 1-li 
da me-2 winadadebebi da №322 dadgenilebiT, damtkicebuli izolaciisa da karantinis 
wesebis me-11 muxlis me-6 punqti ar iwvevs saqarTvelos konstituciis me-13 muxlis pir-
veli, me-2 da me-3 punqtebiT garantirebuli uflebis SezRudvas da sasarCelo moTxovnis 
am nawilSi konstituciuri sarCeli ar unda dakmayofildes.

sasamarTlos ganmartebiT, sazogadoebrivi janmrTelobis Sesaxeb saqarTvelos kanonis 
453 muxlis 1-li punqtis 1-li da me-2 winadadebebi, 453 muxlis me-2 punqtis b) qvepunq-
tis da №322 dadgenilebiT damtkicebuli izolaciisa da karantinis wesebis me-2 muxlis 
1-li punqti, me-2 punqtis 1-li winadadeba da me-3 punqti ar ewinaaRmdegeba saqarTvelos 
konstituciis me-14 muxlis 1-l da me-2 punqtebiT, me-19 muxlis 1-li da me-2 punqtebiTa 
da 21-e muxlis 1-li punqtiT gaTvaliswinebul moTxovnebs, ZiriTadi uflebis SezRudvis 
delegirebasTan mimarTebiT.

SromiTsamarTlebrivi uflebebis SezRudvis delegirebasTan dakavSirebiT, sasamarT-
lom ganmarta, rom delegireba aRmasrulebel xelisuflebaze ar ganxorcielebula sa-
Tanado formiT _ organuli kanoniT. amdenad, sazogadoebrivi janmrTelobis Sesaxeb 
saqarTvelos kanonis 453 muxlis 1-li punqtis 1-li da me-2 winadadebebis is normatiuli 
Sinaarsi, romelic saqarTvelos mTavrobas an saqarTvelos mTavrobis mier gansazRvrul 
ministrs aniWebs saqarTvelos konstituciis 26-e muxlis 1-li punqtiT daculi SromiTi 
uflebebis SezRudvis uflebamosilebas, ver akmayofilebs saqarTvelos konstituciis 
formalur moTxovnebs da arakonstituciurad unda iqnes cnobili.

komentari

Sesavali 

msoflioSi mimdinare pandemia erT-erTi umTavresi gamowvevaa demokratiuli saxelmwifoe-
bisaTvis. saqarTvelos mTavrobis mier dawesebulma SezRudvebma, sagangebo mdgomareobis 
gamocxadebis gareSe, sadavo gaxda am SezRudvebis konstituciurobis sakiTxi. udavoa, 
rom konstituciiT aRiarebuli adamianis Tavisufleba xelSeuvalia, Tumca pandemiasTan 
brZolis erT-erTi saukeTeso saSualeba inficirebuli da maTTan SexebaSi myofi pire-

9	 iqve, II.6.
10	 iqve, II.7.
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bis izolaciaa.11 SexebaSi myofi pirebis gancalkeveba, aseve gaTvaliswinebuli msoflio 
jandacvis regulaciebiTac.12 Sesamabisad, is rom №322 dadgenilebis me-11 muxlis me-6 
punqti iwvevs saqarTvelos konstituciis me-13 muxlis pirveli, me-2 da me-3 punqtebiT 
garantirebuli uflebis SezRudvas, dausabuTebelia da sasamarTlos gadawyvetileba, am 
nawilSi, srulebiT gasaziarebelia. 

amasTanave, gasaziarebelia sasamarTlos pozicia konstituciis 26-e muxlis pirveli 
punqtiT daculi SromiTi uflebebis SezRudvis uflebamosilebis arakonstituciuro-
basTan dakavSirebiTac. organuli kanoniT mosawesrigebeli sakiTxebis kanoniT mowesrige-
ba gaumarTlebelia, Tundac konkretuli sakiTxis kanoniT mowesrigebis SesaZleblobaze 
Tavad organul kanonSiac mieTiTeba;13Tumca, ver gaviziarebT gadawyvetilebis im nawils, 
romelic adgens, rom saqarTvelos parlamentis mier aRmasrulebeli xelisuflebisaT-
vis sakuTrebis uflebis, gadaadgilebisa da Sekrebis Tavisuflebis SezRudvis ufleba-
mosilebis delegireba \ konstituciasTan Tavsebadia. Sesabamisad, msjeloba, swored am 
sakiTxs Seexeba. 

1. sakanonmdeblo uflebamosilebis aRmasrulebeli xelisuflebisaTvis delegireba 

xelisuflebis danawilebis principi moiTxovs, mis StoTa, erTi mxriv, erTmaneTisagan 
damoukideblobas, kompetenciebis mkveTr gamijvnas rogorc uflebamosilebebis, ise, Se-
sabamisad, pasuxismgeblobis mkafio ganawilebas, xolo, meore mxriv, urTierT-kontrolsa 
da gawonasworebas.14 xelisuflebis danawileba moiTxovs, rom arsebobdes specialuri 
samTavrobo organo, romelic ganaxorcielebs kanonSemoqmedebas.15 sakonstitucio sa-
samarTlos mosazrebis Tanaxmad, saxelmwifo xelisufleba xorcieldeba xelisuflebis 
danawilebis principze dayrdnobiT. xelisuflebis danawilebis principi mimarTulia 
saxelmwifo Zalauflebis koncentraciisa da borotad gamoyenebis riskebis Tavidan ac-
ilebisken. saxelmwifo xelisuflebis amgvari institucionalizaciis pirobebSi, SesaZle-
beli xdeba saxelisufleblo Zalauflebis uzurpirebis prevencia, uzenaesi da waruvali 
konstituciuri Rirebulebis adamianis uflebebisa da Tavisuflebebis dacva. xelisu-
flebis danawilebis pirobebSi SesaZlebeli xdeba saxelmwifo gadawyvetilebebis maqsi-
malurad kvalificiurad, obieqturad da miukerZoeblad miReba.16

am ganmartebis miuxedavad, gansaxilveli gadawyvetilebiT gansxvavebuli Sinaarsia Se-
moTavazebuli, romelsac Tan erTvis sakonstitucio sasamarTlos mosamarTlis, giorgi 
kverenCxilaZis gansxvavebuli azri, sadac is aRniSnavs, rom `saqarTvelos parlamentis 
mier sakanonmdeblo uflebamosilebis gadacema aRmasrulebel xelisuflebaze ramoden-
ime aspeqtSia problematuri. pirvel rigSi, icvleba saqarTvelos konstituciis mier 

11	 ix. Considerations for quarantine of contacts of COVID-19 cases. Geneva: World Health Organization; 2020. xelmis-
axvdomia vebgverdze <https://www.who.int/publications/i/item/considerations-for-quarantine-of-individuals-in-the-con-
text-of-containment-for-coronavirus-disease-(covid-19)>; aseve ix. Critical preparedness, readiness and response actions 
for COVID-19. Geneva: World Health Organization; 2020. 2, 3. xelmisaxvdomia vebgverdze <https://apps.who.int/iris/
bitstream/handle/10665/331511/Critical%20preparedness%20readiness%20and%20response%20actions%20COVID-10%20
2020-03-22_FINAL-eng.pdf?sequence=1&isAllowed=y>

12	 International Health Regulations (2005) Third Edition, 2016, Geneva, World Health Organization, 2020, 17. xelmisaxvdomia 
vebgverdze <https://apps.who.int/iris/bitstream/handle/10665/246107/9789241580496-eng.pdf>

13	 saqarTvelos sakonstitucio sasamarTlos plenumis 2017 wlis 16 noembris №2/5/658 gadawyvetileba saq-
meze saqarTvelos moqalaqe omar jorbenaZe saqarTvelos parlamentis winaaRmdeg, II.28. xelmisaxvdomia 
vebgverdze <https://constcourt.ge/ka/judicial-acts?legal=906>.

14	 gonaSvili, v., eremaZe, q., TevdoraSvili, g., kaxiani, g., kverenCxilaZe, g., WiRlaZe, n., saqarTvelos sakonsti-
tucio samarTali, meridiani, Tbilisi, 2017, 71.

15	 Saio, a., xelisuflebis TviTSezRudva, konstitucionalizmis Sesavali, airis saqarTvelo, Tbilisi, 2003, 
198.

16	 №3/4/641 saqmeze saqarTvelos sakonstitucio sasamarTlos plenumis 2016 wlis 29 seqtembris quTaisis 
saapelacio sasamarTlos konstituciuri wardgineba aWaris avtonomiuri respublikis qonebis marTvisa da 
gankargvis Sesaxeb aWaris avtonomiuri respublikis kanonis me-19 muxlis me-3 punqtis konstituciurobis 
Taobaze, II.1,2. xelmisaxvdomia vebgverdze <https://matsne.gov.ge/ka/document/view/3410126?publication=0>.

eka kaveliZe, rusudan SaSikaZe
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dadgenili saxelmwifo xelisuflebis arqiteqtonika da saqarTvelos mTavroba, garda 
aRmasruleblisa, sakanonmdeblo xelisuflebis funqciasac iTavsebs~17. xelisuflebis 
Stoebs Soris idealuri balansi da uflebamosilebaTa gamijvna, absoluturi sizustiT, 
warmoudgenelia. konstituciiT/kanonmdeblobiT gaTvaliswinebul sagamonakliso SemTx-
vevebSi, SesaZlebelia, rom xelisuflebis erTma Stom SeiTavsos meore Stos funqciebi, 
Tumca es unda ganxorcieldes konkretuli da mkafio mizniT, droSi SezRudulad da far-
glebiT. msgavsi `gadacdomebi~ daSvebulia swored im gamarTlebiT, rom xelisuflebis 
romelime mimarTulebas ar Seeqmnas mniSvnelovani xarvezebi da rom, saerTo miznis mis-
aRwevad, erTi Sto `SeeSvelos~ meores, konkretuli uflebamosilebis Sesrulebis gziT. 
swored aseTi mocemuloba gvaqvs gansaxilvel SemTxvevaSic, Tumca, ikveTeba zemoT aRw-
erili balansis darRveva, aRmasrulebeli xelisuflebis sasargeblod.

konstituciiT dadgenil mmarTvelobis sistemaSi sakanonmdeblo xelisuflebas axor-
cielebs parlamenti.18 Tumca sakonstitucio sasamarTlos ganmartebiT, ZiriTad ufle-
bebTan dakavSirebuli yvela sakiTxis parlamentis mier mowesrigebam SesaZloa, warmoSvas 
rigi instituciuri problemebi, maT Soris, gamoiwvios sakanonmdeblo xelisuflebis 
paralizeba/Seferxeba. am mxriv, uflebamosilebis delegirebis meqanizmi mniSvnelovnad 
amartivebs kanonSemoqmedebiT saqmianobas da sakanonmdeblo xelisuflebas aZlevs Ses-
aZleblobas, miiRos gadawyvetilebebi principul politikur-samarTlebriv sakiTxebze, 
xolo maTi implementaciisaTvis saWiro detalebis, procedurul-teqnikuri sakiTxebis 
mowesrigeba sxva saxelmwifo organoebs gadaandos.19 

msgavs logikas aviTarebs sakonstitucio sasamarTlo winamdebare gadawyvetilebaSic 
da uTiTebs, rom, rig SemTxvevaSi, parlamentSi mimdinare kanonSemoqmedebiTi procesi, 
romelic gardauvlad moicavs sazogadoebis sxvadasxva segmentis CarTulobas da farTo-
masStabian ganxilvebs, marTalia, amcirebs uflebaSi arakonstituciuri Carevis riskebs, 
Tumca axangrZlivebs gadawyvetilebis miRebis process. xolo, uflebamosilebis aRmas-
rulebel xelisuflebaze delegireba ufro moqnil meqanizms gulisxmobs iseTi sakiTx-
ebis gadawyvetisas, romlebic xSir modifikacias moiTxovs.20 

es logika safuZvels moklebulia, radgan sagangebo mdgomareobis gamocxadeba da mis 
safuZvelze ZiriTadi uflebebisa da Tavisuflebebis SezRudva, isedac forsmaJoruli 
viTarebidan gamomdinareobs. Sesabamisad, parlamentis mier prezidentis dekretis damt-
kiceba mizanmimarTulad xdeba daCqarebul reJimSi, raTa droulad damkvidrdes Sesabami-
si regulacia da qveyanaSi Seqmnili sagangebo mdgomareobis marTva operatiulad ganxor-
cieldes. aqedan gamomdinare, operatiuli gadawyvetilebebis miRebis argumentiT, azrs 
moklebulia sagangebo mdgomareobis farglebSi, uflebis SezRudvasTan gadawyvetile-
bebis miRebis uflebamosilebis aRmasrulebeli xelisuflebisaTvis delegireba. 

gadawyvetilebis gansxvavebuli azris Tanaxmad, `pandemiis, epidemiis, Tu sxva krizisu-
li viTarebisas, rodesac adamianis ZiriTadi uflebebi, metad, mowyvladia, fundamenturi 
mniSvnelobis sakiTxis mowesrigebis mTavrobisaTvis gadandoba, Tundac swrafi reagire-
bis argumentiT, SeuTavsebelia konstituciur wesrigTan. dauSvebelia principul sakiTx-
ebze gadawyvetilebebis miReba xelisuflebis aRmasrulebeli ganStoebis mier, naklebad 
gamWvirvale procedurebis gziT, angariSvaldebulebisa da pasuxismgeblobis gacilebiT 
dabali xarisxis pirobebSi~21. sayuradReboa Semdegi mosazrebac _ ̀ mTavrobisaTvis [ufle-

17	 sakonstitucio sasamarTlos mosamarTlis _ giorgi kverenCxilaZis gansxvavebuli azri saqarTvelos 
sakonstitucio sasamarTlos pirveli kolegiis 2021 wlis 11 Tebervlis №1/1/1505,1515,1516,1529 gad-
awyvetilebasTan dakavSirebiT, 11.

18	 konstituciis 48-e muxli.
19	 saqarTvelos sakonstitucio sasamarTlos 2019 wlis 2 agvistos №1/7/1275 gadawyvetileba saqmeze ale­

qsandre mZinaraSvili saqarTvelos komunikaciebis erovnuli komisiis winaaRmdeg, II.30. xelmisawvomia ve-
bgverdze <https://constcourt.ge/ka/judicial-acts?legal=1931>.

20	 gansaxilveli gadawyvetileba, 40.
21	 gansxvavebuli azri gansaxilvel gadawyvetilebaze, 19.
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bamosilebis] delegireba ver gamarTldeba moqnilobis argumentiT, ramdenadac, sagangebo 
mdgomareobis dros, xelisuflebis danawilebis principiT, ganmtkicebuli balansis dar-
Rveva, sakanonmdeblo xelisuflebis garkveuli funqciebis prezidentis mier SeTavseba 
da gamartivebuli saparlamento kontroli ..., sworedac rom, saxelmwifo xelisuflebis 
moqnilobas emsaxureba da, saTanado CarCoebis dawesebiT, is maqsimumia, romelsac Tavad 
konstitucia iTvaliswinebs, raTa, erTi mxriv, uzrunvelyofil iqnes krizisul situaci-
aze operatiuli reagireba, xolo, meore mxriv, Tavidan iqnas aridebuli adamianis ufle-
baTa zedmetad, gaumarTleblad SezRudva~22. 

sagangebo/saomari mdgomareobis dros, xelisuflebis gansakuTrebul pirobebSi ganx-
orcielebis procedura konstituciiT, swored, im mizniT gawera, rom maqsimalurad 
swrafad da efeqtianad miRebuliyo iseTi sagamonakliso gadawyvetilebebi, romlebic 
moergeboda qveyanaSi arsebul viTarebas. sagangebo mdgomareobis arsic xom imaSi mdgo-
mareobs, rom arsebuli kanonmdebloba, romelic, Cveul reJimSi, moqmedebs, ver pasuxobs 
da srulad ver ergeba pandemiiT gamowveul realobas. Sesabamisad, saWiroa myisieri da 
moqnili gadawyvetilebebi, romlebic pandemiis mimdinareobis Sesabamisad cvalebadia da 
romelTa miRebasac esaWiroeba imaze naklebi dro, vidre es standartuladaa gaTvalis-
winebuli. am argumentiT, savsebiT gamarTlebuli iqneboda aRmasrulebeli xelisuflebi-
saTvis konkretul farglebSi moqceuli uflebamosilebis delegireba. sxvagvarad rom 
vTqvaT, sakanonmdeblo organos uflebamosilebaa miiRos gadawyvetileba uflebis Sez-
Rudvis farglebis Sesaxeb, xolo konkretuli RonisZiebebze gadawyvetilebis miReba mian-
dos aRmasrulebel xelisuflebas.

rogorc gansxvavebul azrSia aRniSnulia, `am meqanizmis mizani sakanonmdeblo saqmi-
anobis gamartivebaa da ara sakanonmdeblo organos Canacvleba aRmasrulebeli xelisu-
flebiT. sadavo normebiT gaTvaliswinebuli delegirebis pirobebSi, arc erT principul 
sakiTxze saqarTvelos parlaments gadawyvetileba Tavad ar miuRia. aRmasrulebel xeli-
suflebas miando ara Tu detalebis, proceduris an teqnikuri aspeqtebis gansazRvris 
ufleba, aramed gadasca, pandemiis/epidemiis dros, sakuTari Sexedulebisamebr ZiriTad, 
uflebaTa arsisa da maTi SezRudvis pirobebis gansazRvris sruli uflebamosileba~23. 
uflebamosilebis delegireba dasaSvebia mxolod Sesabamisi pirobebis dakmayofilebis 
SemTxvevaSi. `parlamentis mier uflebamosilebis delegirebam SeiZleba, konstituciis 
darRveva gamoiwvios im SemTxvevebSi, rodesac mas saqarTvelos konstitucia pirdapir 
krZalavs an/da, rodesac dadgindeba, rom garkveuli uflebamosilebis delegirebiT saqa-
rTvelos parlamenti Tavisi konstituciuri uflebamosilebis ganxorcielebaze ambobs 
uars~24. 

gansaxilvel gadawyvetilebaSi bundovania, aseve SezRudvis dawesebis farglebis gan-
sazRvris sakiTxic. kerZod, parlamentma Tavad unda daadginos uflebis SezRudvis 
sagangebo mdgomareobiseuli farglebi, Tu es uflebamosilebac aRmasrulebel xeli-
suflebas gadaeca. `im viTarebaSi, rodesac sakanonmdeblo aqti uflebamosilebis dele-
girebisas ar gansazRvravs, Tu konkretulad risi ufleba, ra mizniTa da farglebiT 
gadaeca aRmasrulebel xelisuflebas, sasamarTlo obieqturad ver SeZlebs Seamowmos, 
ramdenad Seesabameba mTavrobis qmedeba kanonis moTxovnebs, xom ar gascda igi dele-
girebuli uflebamosilebis farglebs an xom ar miiRo gadawyvetileba imgvar sakiTxebze, 

22	 xerxeuliZe, n., sagangebo mdgomareobasTan dakavSirebuli normaSemoqmedebis mimarTeba samarTlebrivi 
saxelmwifos principebTan – saqarTveloSi 2020 wlis 21 marts gamocxadebuli sagangebo mdgomareobis 
magaliTze, sakonstitucio samarTlis Jurnali specialuri gamocema sagangebo mdgomareobis regulireba, 
№1, 2020, 129.

23	 saqarTvelos sakonstitucio sasamarTlos mosamarTlis _ giorgi kverenCxilaZis gansxvavebuli azri saqa-
rTvelos sakonstitucio sasamarTlos pirveli kolegiis 2021 wlis 11 Tebervlis №1/1/1505,1515,1516,1529 
gadawyvetilebasTan dakavSirebiT, 18.

24	 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 20 ivlisis №3/3/763 gadawyvetileba saqmeze `saqa-
rTvelos parlamentis wevrTa jgufi (daviT baqraZe, sergo ratiani, roland axalaia, giorgi baramiZe da 
sxvebi, sul 42 deputati) saqarTvelos parlamentis winaaRmdeg~, II.78
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risi uflebac mas ar gaaCnda. amgvari makontrolebeli funqciis ganuxorcielebloba ki, 
faqtobrivad, gulisxmobs aRmasrulebeli xelisuflebis SeuzRudavi ZalauflebiT aR-
Wurvas~25. arada, xelisuflebis danawilebis principis umTavresi mizani da daniSnuleba 
swored imaSi mdgomareobs, rom saxelmwifos funqcionirebis arcerT etapze ar moxdes 
xelisuflebis erTi Stos mier meore Stos uflebamosilebis miTviseba an masSi Careva. am 
cdunebis winaSe ki, yvelaze xSirad, sworedac sakanonmdeblo da aRmasrulebeli Stoe-
bi dgebian. `Tanamedrove saxelmwifoebSi mTavrobis funqciebisa da damoukideblobis 
xarisxis gazrdam, konstitucionalizmSi damkvirdebuli `Sekaveba-gawonasworebis~ prin-
cipze dayrdnobiT da mmarTvelobis modelebis gaTvaliswinebiT, politikur-samarTle-
brivi pasuxismgeblobis saxiT, mTavrobis saqmianobaze kontrolis ganxorcielebis konk-
retuli formebis SemuSaveba ganapiroba~26. am kontrolis gamoxatuleba ki, gansaxilvel 
SemTxvevaSi unda yofiliyo sakanonmdeblo organos mier, aRmasrulebeli organosaTvis 
dadgenili farglebi, romlis dacvis valdebulebac eqneboda am ukanasknels sagangebo 
mdgomareobis drosac ki.
 

2. Seesabameba Tu ara sadavo normebi uflebamosilebis delegirebis sakonstitucio 
standarts?

sadavo normebis Sefasebisas, sakonstitucio sasamarTlom ukiduresad daaviwrova dele-
girebis miznis, farglebisa da Sinaarsis gansazRvris dros saqarTvelos parlamentis 
kompetencia mTavrobis uflebamosilebis gafarToebis xarjze.27

sazogadoebrivi janmrTelobis Sesaxeb kanonis Tanaxmad, mTavrobas mieniWa ufleba-
mosileba miiRos regulaciebi, erTi mxriv, inficirebuli an masTan Sexebis mqone piris 
gancalkevebasTan, xolo, meore mxriv, zogadad, virusis gavrcelebis prevenciis mizniT 
pirTa mimosvlasTan, sakuTrebasTan, SromasTan, profesiul an ekonomikur saqmianobas-
Tan, an/da socialuri RonisZiebebis Catarebis mizniT, pirTa TavSeyrasTan dakavSirebiT.28 
№322 dadgenilebis sadavo normebiT, dadginda gadaadgilebis TavisuflebasTan dakav-
Sirebuli rigi SezRudvebisa.29

saqarTvelos sakonstitucio sasamarTlos pirvelma kolegiam miiCnia, rom delegireba 
ganxorcielda saqarTvelos konstituciiT dadgenili standartebis Sesabamisad, kerZod, 
parlaments aRmasrulebeli xelisuflebisaTvis ar gadaucia fundamenturi sakiTxebis 
mowesrigebis ufleba da, amasTan, parlamentma saTanadod gansazRvra gadacemuli ufle-
bamosilebis Sinaarsi, mizani da farglebi.30 delegirebis miznis, Sinaarsisa Tu farglebis 
gansazRvra ver iqneba da arc unda iyos konkretikis Tanabari xarisxis matarebeli, Tumca 
es ar niSnavs, rom mxolod konstituciis im muxlze miTiTeba, romlis SezRudvis ufle-
bamosilebac mieniWa aRmasrulebel xelisuflebas, sakmarisia delegirebis Sinaarsis da 
farglebis identificirebisaTvis.31

sasamarTlom miiCnia, rom SezRudvebis droebiTi xasiaTisa da maTi mxolod sazogadoe-
brivi janmrTelobis dacvisa da virusis gavrcelebis prevenciis miznebiT Semofargvlis 
gaTvaliswinebiT, isini mniSvnelovan gavlenas ver moaxdenda qveynis socialuri, ekono-

25	 saqarTvelos sakonstitucio sasamarTlos mosamarTlis _ giorgi kverenCxilaZis gansxvavebuli azri saqa-
rTvelos sakonstitucio sasamarTlos pirveli kolegiis 2021 wlis 11 Tebervlis №1/1/1505,1515,1516,1529 
gadawyvetilebasTan dakavSirebiT, 12.

26	 kverenCxilaZe, g., saqarTvelos mTavrobis konstituciuri statusi (konstituciis 78-e muxlis komentari), 
Tanamedrove sakonstitucio samarTali, statiaTa krebuli, wigni I, Tbilisi, daviT batoniSvilis samarT-
lis instituti, 2012, 12.

27	 samxaraZe, T., pandemia da Sesustebuli konstituciuri kontroli _ sakonstitucio sasamarTlos kriti-
kuli Sefaseba, socialuri samarTlianobis centri, 2011. xelmisawvdomia vebgverdze <https://socialjustice.org.
ge/uploads/products/covers/11_Tebevrlis_gadawyvetilebis_Sefaseba_1615273727.pdf>

28	 sazogadoebrivi janmrTelobis Sesaxeb kanonis 45-e muxli.
29	 №322 dadgenilebis me-2 muxli. (2021 wlis 1 Tebervlamde moqmedi redaqcia).
30	 gansaxilveli gadawyvetileba, II.46-52.
31	 gansxvavebuli azri, gansaxilveli gadawyvetileba.
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mikuri, kulturuli, samarTlebrivi, Tu politikuri ganviTarebis grZelvadian perspeq-
tivebze,32 Sesabamisad, sasamarTlom daaskvna, rom delegirebul uflebamosilebebs ar 
hqonia fundamenturi xasiaTi. miuxedavad amis, rTulia sasamarTlos am poziciis gaziare-
ba, radgan virusi mTels msoflioSi kvlav aqtiurad cirkulirebs, ris gamoc SezRudvebis 
nawili dRemde ZalaSia, Sesabamisad, SemzRudveli RonisZiebebi droebiTis nacvlad, per-
manentuli gaxda. gasaTvaliswinebelia gansxvavebuli azris avtoris mosazreba, romlis 
mixedviTac, `saqarTvelos sakonstitucio sasamarTlos unda Seefasebina masStabi, Tu ra-
oden ganusazRvreli sakanonmdeblo uflebamosilebis delegireba moxda aRmasrulebel 
xelisuflebaze da ra riskis matarebeli SeiZleba, iyos amgvari Zalauflebis koncentra-
cia xelisuflebis aRmasrulebel StoSi, Tundac pandemiis, epidemiis an sxva krizisuli 
viTarebisas~33. swored am riskebis prevenciis mizniT, mTeli rigi qveynebi, sagangebo md-
gomareobis dros, sakanonmdeblo regulaciis aRmasrulebel Stoze delegirebis sakmaod 
mkafio mowesrigebas adgens, rac maqsimalurad gamoricxavs xelisuflebis uzurpaciis 
safrTxeebs da iZleva sagangebo mdgomareobis metad efeqtiani marTvis SesaZleblobas. 
`safrangeTis konstituciis34 wesebi (38-e muxli) uzrunvelyofs samarTalSemoqmedebis 
uflebamosilebas mxolod gansazRvruli drois ganmavlobaSi. droSi SezRudvasTan er-
Tad, delegirebuli kompetenciis CarCoebSi miRebuli normebis namdviloba SeiZleba, 
damokidebuli gaxdes maT parlamentSi wardgenasa da parlamentis mier ukuqceviTi ZaliT 
damtkicebaze. safrangeTis konstituciis mixedviT, delegirebis pirobaa mTavrobis mier 
SemuSavebuli programis saparlamento dadastureba~35. italiis konstitucia samarTalSe-
moqmedebiTi funqciis mTavrobisTvis gadacemas mxolod im SemTxvevaSi iTvaliswinebs, Tu 
zustadaa gawerili delegirebis principebi da kriteriumebi, isic mxolod limitirebuli 
droiT da specialuri miznebisTvis/saWiroebebisTvis36. gardauvali aucileblobisas da 
saWiroebisas, mTavrobas, sakuTari pasuxismgeblobiT, SeuZlia droebiTi zomebis miReba, 
rac unda ecnobos parlaments, raTa SeiZinos kanonis Zala, parlamenti ki, aseT SemTxveva-
Si, 5 dReSi unda Seikribos. Tu parlamentma am RonisZiebebs, maTi amoqmedebidan 60 dRis 
vadaSi ar mianiWa kanonis Zala, isini kargavs Zalas gamoqveynebis dRidan.37

amis gaTvaliswinebiT, parlamentma unda Seasrulos sakuTari konstituciuri val-
debuleba da angariSvaldebul aRmasrulebel xelisuflebas Tavad miuTiTos samoqmedo 
mimarTulebaze, ganusazRvros moqmedebis farglebi, rac, garda imisa, rom gamoricxavs 
aRmasrulebeli xelisuflebis erTpirovnul da TviTnebur gadawyvetilebebs, aseve erT-
gvari makontrolebeli qmedebac iqneba, rac parlamentis mier sakuTari statusis swor 
gaazrebaze miuTiTebs. ̀ dauSvebelia dekretma gaiTvaliswinos saqarTvelos mTavrobisaT-
vis imgvari sakiTxebis gansazRvris uflebamosilebis delegireba, romlebic saqarTvelos 
konstituciisa da `normatiuli aqtebis Sesaxeb~ saqarTvelos organuli kanonis Sesabam-
isad, mxolod sakanonmdeblo aqtiT SeiZleba mowesrigdes. sxvagvari midgoma da amgvari 
sakiTxebis saqarTvelos mTavrobis dadgenilebiT mowesrigeba uSvebs saqarTvelos kon-
stituciisaTvis da saqarTvelos parlamentisaTvis Tavis aridebis SesaZleblobas~38. 

amasTan, sadavo normebiT, parlamenti saqarTvelos mTavrobas aZlevs normatiuli 
aqtebisagan gansxvavebuli regulirebis SemoRebis kompetencias. Sedegad, qveyanaSi mo-
qmedebs de facto sagangebo mdgomareoba, aRmasrulebeli xelisuflebis TviTnebobisagan 

32	 gansaxilveli gadawyvetileba, II.56-59.
33	 saqarTvelos sakonstitucio sasamarTlos mosamarTlis _ giorgi kverenCxilaZis gansxvavebuli azri saqa-

rTvelos sakonstitucio sasamarTlos pirveli kolegiis 2021 wlis 11 Tebervlis №1/1/1505,1515,1516,1529 
gadawyvetilebasTan dakavSirebiT, 20.

34	 safrangeTis konstituciis 38-e muxli, xelmisawvdomia vebgverdze <https://www.conseil-constitutionnel.fr/sites/
default/files/as/root/bank_mm/anglais/constiution_anglais_oct2009.pdf>

35	 andraS, a., dasax. naSromi, me-17 sq., 205.
36	 italiis konstituciis 76-e muxli, xelmisawvdomia vebgerdze <https://www.senato.it/documenti/repository/isti-

tuzione/costituzione_inglese.pdf>
37	 italiis konstituciis 77-e muxli, xelmisawvdomia vebgerdze <https://www.senato.it/documenti/repository/isti-

tuzione/costituzione_inglese.pdf>
38	 xerxeuliZe, n., dasax. naSromi, 24-e sq., 131.
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dacvis im minimaluri garantiebis gareSec ki, romelic vrceldeba de jure sagangebo md-
gomareobaze.39 swored amgvari praqtikisgan Tavis Sekavebisken mouwodebs veneciis komis-
ia saxelmwifoebs pandemiasTan brZolis meqanizmebis demokratiaze, kanonis uzenaesoba-
sa da fundamenturi uflebebis dacvaze gavlenis Sefasebis dokumentSi.40 `saqarTvelos 
mTavrobas ar aqvs ufleba, Tavad gansazRvros imgvari sakiTxebi, romelTa mowesrigebis 
uflebamosilebac ar yofila delegirebuli saqarTvelos prezidentis dekretiT an sxva 
sakanonmdeblo aqtiT~41. 

gasaziarebelia giorgi kverenCxilaZis Sefaseba, rom `saqarTvelos parlamentma, 
sakmarisi sicxadiT, ar gansazRvra, Tu ra formiT, SinaarsiTa da farglebSi SeeZlo 
saqarTvelos mTavrobas sakuTrebis uflebis, gadaadgilebisa da Sekrebis Tavisuflebis 
SezRudva. aRmasrulebeli xelisuflebisaTvis amgvari ganusazRvreli uflebamosilebis 
miniWeba ki, Tavis mxriv, warmoSobs konstituciiT ganmtkicebuli demokratiuli mmarTv-
elobisa da xelisuflebis danawilebis principis ugulvebelyofis realur safrTxes da 
qmnis xelsayrel winapirobebs erTpirovnuli/TviTneburi gadawyvetilebebis misaRebad~42.

sagangebo mdgomareobis pirobebSi gansakuTrebuli regulaciebis amoqmedeba da 
uflebis SezRudvis farglebis dadgena, sworedac rom, parlamentis da prezidentis 
komptenecias warmoadgens, rac prezidentis dekretSi unda hpovebdes asaxvas. swored, 
prezidentis dekretia is mTavari samoqmedo gegma, romelic sagangebo mdgomareobis 
dros unda iZleodes konkretul miTiTebebsa da wesebs SezRuduli uflebebisa da maTi 
farglebis Sesaxeb. prezidentis dekreti aris is dokumenti, romelic ganWvretads xdis, 
sagangebo mdgomareobis pirobebSi, moqalaqeebis moqmedebebsa da adgens Sesabamis Sez-
Rudvebsa Tu regulaciebs.

3. delegirebuli uflebamosilebis farglebSi miRebuli gadawyvetilebebis 

Semowmeba/kontroli

gadawyvetileba Riad tovebs, aseve kidev erT umniSvnelovanes sakiTxs: rogor unda Semow-
mdes saqarTvelos aRmasrulebeli xelisuflebis mier sagangebo mdgomareobis marTvisas 
miRebuli aqtebis konstituciuroba. Tavisi arsiT, sagangebo mdgomareobis SemoReba ise-
dac gulisxmobs ZiriTadi uflebebisa da Tavisuflebebis SezRudvas, Tumca radgan Sez-
Rudva konstituciiT pirdapir gaTvaliswinebuli samarTlebrivi aqtiT xdeba, saWiroebis 
SemTxvevaSi, sakonstitucio sasamarTlos aqvs misi eqspertizis uflebamosileba, radgan 
uflebis SezRudva moxda sakanonmdeblo aqtiT. 

gansxvavebuli azris avtors miaCnia, rom kanonqvemdebare aqtebis kanonierebis sa-
samarTlos mier Semowmebisas, parlamentis aqtSi zustad unda iyos gansazRvruli mTav-
robisTvis uflebamosilebis delegirebis mizani da farglebi. winaaRmdeg SemTxvevaSi, 
sasamarTlos mouwevs Tavad gansazRvros da, Semdeg, Seafasos delegirebis politikuri 
mizanSewoniloba, rac scdeba marTlmsajulebis arss, an uari ganacxados amgvari kon-
trolis ganxorcielebaze. `nebismier SemTxvevaSi, amgvar alternativebs Soris arCevanis 
gakeTeba arsebiT zians miayenebs xelisuflebis StoTa instituciuri danawilebisa da Za-
lauflebis gamijvnis konstituciur miznebs da warmoSobs mometebul safrTxes adamianis 
ZiriTadi uflebebisa da Tavisuflebebis darRvevis kuTxiT~43.

amasTan, msjelobis sagania, Semdegi garemoebac: sasamarTlosaTvis delegirebis poli-
tikuri mizanSewonilobis Sefasebis mindoba, garkveulwilad, gamoiwvevs Tu ara saparla-
mento xelisuflebis diskreciaSi sasamarTlos Carevas. pandemiiT gamowveuli sagangebo 

39	 samxaraZe, T., dasax. naSromi, 29-e sq., 11.
40	 European Commission for Democracy through Law (Venice Commission) Opinion No. 995/2020, 8 October 2020, par. 31, 44.
41	 xerxeuliZe, n., dasax. naSromi, 24-e sq., 131.
42	 gansxvavebuli azri, gansaxilveli gadawyvetileba, 3.
43	 gansxvavebuli azri, gansaxilveli gadawyvetileba, 23.



_ 40 _

mdgomareobis SemoReba da regulirebis farglebis dadgena xom parlamentis funqciaa. 
aRniSnuli mowesrigebis konstituciurobis Semowmeba ki, _ sasamarTlos uflebamosile-
baa. Sesabamisad, konstituciurobis Semowmebisas, sasamarTlos mouwevs imsjelos ro-
gorc mTavrobis kanonqvemdebare normatiuli aqtis gamocemis mizanSewonilobaze, aseve 
parlamentis gadawyvetilebis Sefasebac, romlis safuZvelzec, mTavrobas mieca msgavsi 
Sinaarsis aqtis gamocemis uflebamosileba.

amavdroulad, problemuria sagangebo mdgomareobis farglebSi miRebul kanonqvemde-
bare normatiul aqtze saparlamento kontrolis ganxorcielebac, radgan, miuxedavad 
imisa, rom saqarTvelos mTavroba parlamentisadmi angariSvaldebul organoa, mis mier 
miRebuli gadawyvetilebebi scdeba saparlamento uflebamosilebis farglebs, ris gamo, 
saparlamento kontrolis berketebi mniSnelovnad sustdeba. 

`Sesabamisad, im pirobebSi, rodesac, erTi mxriv, saqarTvelos konstitucia, sagangebo 
an saomari mdgomareobis dros, eqskluziurad saqarTvelos prezidents aniWebs organuli 
kanonis Zalis mqone dekretebis gamocemis uflebamosilebas, xolo, meore mxriv, `norma-
tiuli aqtebis Sesaxeb~ saqarTvelos organuli kanoni amomwuravad gansazRvravs sakanon-
mdeblo aqtebiT mosawesrigebel sferoebs, saqarTvelos prezidentis mier umetes sakiTx-
Ta (gansakuTrebiT ki, SezRudvebis) gansazRvris saqarTvelos mTavrobisaTvis delegireba 
problemuria~44.

gasaTvaliswinebelia argumenti, romlis mixedviTac, prezidentis dekreti, savaldebu-
lo wesiT, saWiroebs parlamentis mier damtkicebas, ra drosac, parlamenti detalurad 
ecnoba da swavlobs mis Sinaarss, SezRudvis farglebs, miznebs da, am gziT, erTgvar 
prevenciul kontrols axorcielebs dekretiT dadgenil SezRudvebze. maSin, rodesac 
dadgenilebis gamocemis procesSi parlamenti ar monawileobs, mTavroba damoukideblad 
gamoscems dadgenilebebs da misi Semowmeba Tu kontroli SesaZlebelia mxolod misi amo-
qmedebis Semdeg. mTavrobis dadgenilebebze aqtiuri saparlamento kontroli ver xor-
cieldeba. Sesabamisad, naTelia, rom parlamentis mxedvelobis areSi prezidentis dekreti 
ufro eqceva, vidre mTavrobis dadgenileba, rac zrdis mTavrobis mier erTpirovnuli 
regulaciebis damkvidrebis Sansebs.
 

daskvna

sakonstitucio sasamarTlos kompetenciaSi Sedis, sakanonmdeblo da aRmasrulebeli 
xelisuflebis aqtebis konstituciurobis Sefasebis gziT, xelisuflebis danawilebis 
principis qmediTobisa adamianis uflebebisa da konstituciis upirobo dacvis uzrun-
velyofa.45 saqarTvelos parlamentis mier delegirebis gadawyvetileba safrTxes uqmnis 
xelisuflebis danawilebis princips, winamdebare gadawyvetilebiT ki, sakonstitucio sa-
samarTlo, garkveulwilad, amis Sefasebas Tavs aridebs. 

Saios ganmartebiT, Tu arsebiT sakiTxebze gadawyvetilebebi aRmasrulebeli xelisu-
flebis gankargulebebisa da sxva normatiuli aqtebis doneze miiReba, es konstituciuri 
kanonierebis darRvevis tolfasia, radgan parlaments erTmeva sakanonmdeblo funqcia, 
rac misi konstituciuri amocanaa; am dros, saxelmwifo amocanebis gansazRvrac da aR-
srulebac Tavs iyris xelisuflebis erTaderT StoSi.46 `is, rac sakanonmdeblo aqtiT 
unda mowesrigdes da aris kidec mowesrigebuli, ar SeiZleba, gaxdes kanonqvemdebare 
normaTSemoqmedebis sagani. amdenad, gansaxilvel SemTxvevaSi, swori midgoma iqneboda, 
prezidents Tavad ganesazRvra dekretiT kanonisgan gansxvavebuli wesi da ara saqarTve-
los mTavrobisaTvis mieniWebina uflebamosileba, qvemdebare aqtiT (dadgenilebiT) gane-

44	 xerxeuliZe, n., dasax. naSromi, 24-e sq., 129.
45	 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 29 dekembris No3/5/768,769,790,792 gadawyvetileba 

saqmeze `saqarTvelos parlamentis wevrTa jgufi (daviT baqraZe, sergo ratiani, roland axalaia, levan 
beJaSvili da sxvebi, sul 38 deputati)

46	 andraS, a., dasax. naSromi, me-17 sq., 198

eka kaveliZe, rusudan SaSikaZe
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sazRvra kanonisagan (saqarTvelos zogadi administraciuli kodeqsisgan) gansxvavebuli 
wesebi~47. 

gansaxilveli gadawyvetilebiT saxelmwifoSi warmoiSva Sedegi, romlis mixedviTac, aR-
masrulebel xelisuflebas ukve sakanonmdeblo funqciac gaaCnia. am konkretul, SemTx-
vevaSi, ̀ sakanonmdeblo uflebamosilebis delegireba warmoadgens ara kanonis aRsrulebis 
saSualebas, aramed saqarTvelos mTavrobisaTvis axali sakanonmdeblo bazis Seqmnis 
uflebamosilebis miniWebas~.48 `sakanonmdeblo uflebamosilebis delegireba eqvemdebare-
ba mkacr konstituciursamarTlebriv kontrols. amgvari kontroli gamoixateba, erTi 
mxriv, imis gansazRvriT, Tu rodisaa uflebamosilebis delegireba dauSvebeli (rodesac 
amas saqarTvelos konstitucia pirdapir krZalavs49 an rodesac saqarTvelos parlamenti, 
konkretuli uflebamosilebis delegirebiT, uars ambobs sakuTari fundamenturi ufle-
bamosilebis Sesrulebaze50), xolo, meore mxriv, delegirebis dasaSvebobisas, im standar-
tebis dadgeniT, romelTa dacviTac unda ganxorcieldes uflebamosilebis gadacema.~51

rogorc zemoT iqna ganxiluli, `sakanonmdeblo uflebamosilebis delegirebis dan-
iSnuleba parlamentis gamoTavisuflebaa politikurad umniSvnelo da droebiT sakiTx-
ebisgan, an wminda teqnikuri detalebisgan.52 mocemuli sadavo normebiT delegirebuli 
uflebamosileba fundamenturi mniSvnelobisaa, radgan is exeba adamianis uflebebis mk-
acr SezRudvebs. aRniSnulis gaTvaliswinebiT, sadavo normebis SezRudvis uflebamo-
silebis aRmasrulebeli xelisuflebisaTvis gadacema, uflebamosilebis delegirebis sa-
konstitucio standarts ar Seesabameba. 

47	 xerxeuliZe, n., dasax. naSromi, 24-e sq., 128.
48	 gansxvavebuli azri gansaxilvel gadawyetilebaz, 24.
49	 saqarTvelos sakonstitucio sasamarTlos 2019 wlis 5 ivlisis №2/3/1279 gadawyvetileba saqmeze levan 

alafiSvili da `ks alafiSvili da yavlaSvili _ saqarTvelos advokatTa jgufi~ saqarTvelos mTavrobis 
winaaRmdeg, II-36.

50	 saqarTvelos sakonstitucio sasamarTlos 2016 wlis 20 ivlisis №3/3/763 gadawyvetileba saqmeze `saqa-
rTvelos parlamentis wevrTa jgufi (daviT baqraZe, sergo ratiani, roland axalaia, giorgi baramiZe da 
sxvebi, sul 42 deputati) saqarTvelos parlamentis winaaRmdeg~, II-78.

51	 saqarTvelos sakonstitucio sasamarTlos mosamarTlis _ giorgi kverenCxilaZis gansxvavebuli azri saqa-
rTvelos sakonstitucio sasamarTlos pirveli kolegiis 2021 wlis 11 Tebervlis №1/1/1505,1515,1516,1529 
gadawyvetilebasTan dakavSirebiT, 10.

52	 Ossenbuhl f., Die Quellen des Verwaltungsrechts, in: Erichsen, H.U./Martens, W., Allgemeines Verwaltungsrecht (Berlin 
1986), 78, ix. Ziamou, T., Public Participation in Administrative Rulemaking: The Legal Tradition and Perspective in the 
American and European (English, German, Greek) Legal Systems, Max Planck-Institut für ausländisches öffentliches Recht 
und Völkerrecht, 2000, 55, xelmisawvdomia vebgverdze <https://www.zaoerv.de/60_2000/60_2000_1_a_41_102.pdf>.

sagangebo mdgomareobis gamocxadebis gareSe dawesebuli SezRudvebis konstituciuroba
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ara-fataluri daxrCoba ojaxuri Zaladobis konteqstSi 

Tamar gegelia1

Tbilisis saqalaqo sasamarTlos ganaCeni, 1 marti 20192

Tema: 				    ara-fataluri daxrCobis identificirebis sirTuleebi 
				    qarTul sisxlis samarTlis marTlmsajulebaSi

ganmartebuli norma: 	 ssk3-is 117-e da 1441-e muxlebi

mniSvnelovani faqtobrivi garemoebebi

`gvian RamiT m.m.-ma SeniSna, rom mZinare meuRles xelSi anTebuli sigareti eWira, xolo 
ferfli iatakze eyara. xanZris Tavidan aridebis mizniT m.m.-ma meuRle gaaRviZa da Tan 
misca SeniSvna misi daudevari qmedebis gamo. SeniSvniT gabrazebulma m.s.-ma meuRles miay-
ena fizikuri Seuracxyofa, xeliT scema saxis areSi, muSti daartya mucelSi, msxverpli 
gaiqca samzareulosaken, braldebulma samzareuloSic ganagrZo misi cema. erTi xeli 
yelze Zlierad mouWira, xolo meore xeli pirze aafara. m.m.-s sunTqva Seekra, TiTqmis 
gaiguda, braldebuli mucelze ejda dazaralebuls da ise agrZelebda Zaladobas. mas 
Semdeg, rac sunTqvis ukmarisobis gamo m.m.-s krunCxvebi daewyo, m.s.-ma Sewyvita Zaladoba. 
dazaralebuli saxlidan gaiqca da dareka policiaSi~.

`dazaralebuls hqonda Tavis tramva, marcxena yvrimalis midamoSi SeSupeba da silur-
je, xolo yelze da zeda kidurebze mravlobiTi eqskoriaciebi, aseve dazianeba aReniSne-
boda marcxena yurze, yelze hqonda nakawrebi, arSemavali WrilobiT~.

sasamarTlos ganmarteba

`sasamarTlo ganmartavs, rom ssk-is 1261 muxlSi kriminalizebulia ojaxSi Zaladoba, rac 
gulisxmobs ojaxis erTi wevris mier ojaxis sxva wevris mimarT Zaladobas, ramac gamoi-
wvia fizikuri tkivili da rasac ar mohyolia [imave kanonis] 117-e, 118-e an 120-e muxliT 
gaTvaliswinebuli Sedegi. obieqturi mxriv, Zaladoba gamoixateba qmedebaSi, SedegSi da 
mizezobriv kavSirSi qmedebasa da damdgar Sedegs Soris. e.i. qmedebis ojaxSi Zalado-
bad kvalifikaciisaTvis gadamwveti mniSvneloba aqvs qmedebis Zaladobriv xaasiaTs da 
gamowveul Sedegs, fizikur tkivils~.

pirs, damamZimebeli garemoebis gamo (qalis orsuloba), sasjelis saxiT Seefarda 2 
wliT Tavisuflebis aRkveTa. 

komentari:

saxelmwifos mxridan `piradi sivrciT~ dainteresebisagan Tavis Sekaveba maSin, roca amas 
samarTlebrivi sikeTis ojaxuri Zaladobisgan dacva moiTxovs, politikuri nebaa,4 rac 

1	 samarTlis doqtori, kaavkasiis universitetis asocirebuli profesori.
2	 ganaCeni miRebulia sajaro informaciis saxiT Sesabamisi mimarTvis pasuxad, mimarTvis №1641, 14.01.2021. 
3	 1999 wlis №2287 kanoni saqarTvelos sisxlis samarTlis kodeqsi. xelmisawvdomia vebgverdze <https://

matsne.gov.ge/ka/document/view/16426?publication=233>.
4	 Lacey, N., Feminist Critique of Individualism in Legal and Political in Thought Unspeakable Subjects: Feminist Essays in Legal 

and Social Theory, 1st ed. Bloomsbury Publishing, 1998, 75. 
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im Zveli drois gadmonaSTia, roca qali sajaro sivrcidan srulad gandevnili iyo, xolo 
pirad sivrceSi is misi qmris an mamis sakuTrebad moiazreboda.5 

Tanamedrove periodSi bevri ram Seicvala, sajaro sivrceSic sul metad ismis qalis 
xma, magram Tanasworoba jer mianc ufro formaluri xasiaTisaa. ojaxuri Zaladobis pre-
venciisaTvis araerTi erovnuli da saerTaSoirso aqti arsebobs, Tumca, praqtikulad, 
maTi aRsruleba rTuli aRmoCnda. winamdebare kvlevis saganic qalis mimarT Cadenili 
Zaladobis ukiduresi forma, ara-fataluri daxrCobaa (non-fatal strangulation), romelic 
winamdebare naSromSi ojaxuri Zaladobis konteqstSia ganxiluli. gendruli niSniT Zal-
adoba araadekvaturi reagirebis gamo wreze trialebs, Zalian mZime SedegebiT. 

sanam uSualod konkretuli saqmis ganxilvaze da kvalifikaciis kritikaze gadavido-
deT, mniSvnelovania ara-fataluri daxrCobis kriminalizebis istoriuli analizi.

daxrCobisaTvis saTanado yuradRebis miqcevasa da misTvis mZime danaSaulis kategori-
is miniWebas Tavisi mZime istoria aqvs. am skiTxisadmi yurdRebis miqceva amerikaSi, kali-
forniis StatSi, qalaq san diegoSi ori SemTxvevis Semdeg daiwyo.6 

1995 wlis martSi, 17 wlis gogom saswrafo damxarebaSi dareka da policia gamoiZaxa; man Tqva, 
rom mas megobari biWi axrCobda. policia maleve gamocxadda SemTxvevis adgilze da dazara-
lebuli garegnulad daaTvaliera. dazaralebuls yelTan siwiTleebi hqonda, Tumca policiis 
misvlis Semdeg gogonam uaryo Cveneba, radgan iqve moZaladec iyo da SeeSinda misi. policiam ki 
ikmara dazaralebulis mxridan pirveli Cvenebis uaryofa, aseve moZaladis mxridan aucilebel 
Tavdacvaze miTiTeba. amasTan, aRsaniSnavia, rom policiis samoqmedo saxelmZRvaneloTi yelis 
midamoebSi `umniSvnelo siwiTleebi da nakawrebi~ ar ganixileboda seriozul dazianebad, ami-
tomac saqme daixura.7 erTi kviris Semdeg es gogo moZaladem megobrebis TandaswrebiT daniT 
mokla. 6 Tvis Semdeg imave qalaqSi kvlav moxda Tineijeri gogos mkvleloba daxrCobiT. 

pirvel saqmeze fokusirebiT, policiis departamentis TanamaSromlebi daikiTxnen imaze, 
Tu ramdenad adekvaturi da swori iyo saxelmZRvanelo daxrCobis Sefasebisas. daisva 
SekiTxvebi: ratom iyo miRebuli informacia arasakmarisi gamomZieblisaTvis? rogor Sei-
Zleboda amis gamosworeba? ra damatebiTi mtkicebuleba iyo saWiro da ra iyo mis mosapove-
blad gasakeTebeli? ratom ar gaakeTda meti? am da sxva msgavs SekiTxvebze8 pasuxebi san di-
egos qalaqis policiis departamentma samedicino eqspertebTan komunikaciiT, moculobiTi 
samedicino literaturis gacnobisa da daxrCobis saqmeebze kvlevebis CatarebiT SeZlo. 
policiam aRiara Tavisi arakompetenturoba da marcxi; is, rom ver SeZlo sicocxlisTvis 
maRali riskis Semcveli qmedebis identificireba. am SemTxvevas sakanondeblo reformebi 
mohyva aSS-Si da dRes daxrCobas an specialuri normiT krZalaven (mag. texasisa da aidahos 
Statebi9) an zogadi normiT10 (mag. masaCusetsis Stati11), janmrTelobis mZime dazianeba an 
mkvlelobis mcdeloba, qmedebis subieqturi Semadgenlobis gaTvaliswinebiT.12 samagali-
Tod texasis kanoni miiCneva romelic daxrCobas specialuri normiT krZalavs da mis yvela 

5	 O’Connell, C., What a ~Private Life” Means for Women, in The Inter-American Court of Human Rights: theory and practice, 
present and future, Intersentia, 2015, 636-639.

6	 Maalouf, E. A. Tougher measures: How the New Massachusetts Strangulation Law Demonstrates the Need for Stricter Penal-
ties and No-Drop Prosecution Policies in Domestic Violence Disputes. Suffolk University Law Review, 50(2), 2017, 297-298; 
Strack, G. B., Gwinn, C., On the Edge of Homicide: Strangulation as Prelude. Criminal Justice, 26(3), 2011, 33.

7	 Strack, G. B., McClane, G.E., Hawley, D., A Review of 300 Attempted Strangulation Cases, Part I: Criminal Legal Issues, The 
Journal of Emergency Medicine, 21(3), 307.

8	 iqve. 
9	 Maalouf, E. A., dasax. naSromi, me-6 sq., 303; Glass, N., Laughon, K., Campbell, J., Block, C. R., Hanson, G., Sharps, P. W., Tali-

aferro, E., Non-Fatal Strangulation is Important Risk Factor for Homicide of Women, The Journal of Emergency Medicine, 
Vol. 35(3), 2008, 334

10	 Douglas, H., Fitzgerald, R., Strangulation, Domestic Violence and the Legal Response, Sydney Law Review, 36, 2014, 237; 
Gwinn, C., Strangulation and the Law, Chap. 2, The Investigation and Prosecution of Strangulation Cases (Training Institute 
on Strangulation Prevention and the California District Attorneys Association 2013), 14. 

11	 Maalouf, E. A., dasax. naSromi, me-6 sq., 304.
12	 arafataluri daxrCobis specialuri normiT gansazRvra igegmeba inglissa da uelsSic. ix. Centre for Wom-

en’s Justice, Non-Fatal Strangulation to Become Stand-Alone Offence, 2021. xelmisawvdomia vebgverdze <https://www.
centreforwomensjustice.org.uk/news/2021/3/1/pr-non-fatal-strangulation-to-become-stand-alone-offence>, [23.3.2021].
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SesaZlo gamovlenas (qmedebis obieqturi Tu subieqturi elementis TvalsazrisiT) moi-
cavas.13 daxrCobis kriminalizebis msgavsi formebi airCies sxva saxelmwifoebmac.14 

dRes daxrCobis saqmeebSi samedicino eqspertebis aucilebeli CarTulobiT, poli-
cielebisa da prokurorebisaTvis mudmivi specialuri gadamzadebiT da am mimarTulebiT 
gangrZobadi kvlevebiT, daxrCoba ojaxuri Zaladobis winaaRmdeg brZolis politikis da 
profesionalTa yuradRebis centrSia.15 

amitomac dRes aravin aRar davobs imaze, rom daxrCoba Zaladobis ukiduresi for-
maa, rom is warmoadgens sicocxlis mospobisaTvis seriozul risk faqtors16 maSinac ki, 
rodesac is garegnuli niSnebiT uxilavia.17 daxrCoba femicidis indikatoradaa miCneu-
li18 radgan, sxvadasxva dros da qveyanaSi, Catarebulma kvlevebma cxadyo, rom daxrCobas 
daqvemdebarebuli ojaxuri Zaldobis msxverplTa didi nawili Semdeg xdeba mkvlelobis 
mcdelobis an mkvlelobis msxverpli.19 Sesabamisad, rogorc samedicino ise iuridiul kv-
levebSi mecnierebma daiwyes daxrCobaze meti yuradRebis gamaxvileba ojaxuri Zaladobis 
konteqstis sapasuxod.20 

aqamde Catarebuli kvlevebiTa da mignebebis gaTvaliswinebiT, daxrCobas genderul 
danaSauals uwodeben, radgan msxverpli, rogorc wesi, qalia xolo moZalade, _ mamakaci,21 
xolo qals ki ase eqcevian imitom, rom qalia.22 daxrCoba, rogorc ojaxuri Zaladobis 
forma, gamoixateba yofili an moqmedi intimuri partniori kacis mxridan qalis daxrCo-
baSi. kvlevebma, aseve isic cxadayo, rom daxrCoba ganyenebulad mdgari erTjeradi Zal-
adobrivi aqti araa, is ojaxuri Zaladobis dinamikis nawilia da moZalade, rogorc wesi, 
mas iyenebs ara mokvlis mizniT, aramed msxverplisaTvis imis saCveneblad, rom mas misi 
mokvla SeuZlia.23 moZalade daxrCobas, rogorc sakuTari dominantobis, partnior qal-
ze absoluturi kontrolis sademonistraciod iyenebs.24 SeiZleba iTqvas, rom daxrCoba 
partniori qalis daterorebis aqtia.25 magaliTad, aSS-s gamocdilebam aCvena, rom femi-
cidis msxverpls adre, araerTgzis, daxrCobis istoria hqonda26 da moZalade, ZiriTadad, 
msxverpli partniori iyo.27

13	 Gwinn, C., dasax. naSromi, me-10 sq., 15-16. 
14	 kanadis da avstraliis kanonmdeblobis analizisTvis ix. Douglas, H., Fitzgerald, R., dasax. naSromi, me-10 sq., 

238-244.
15	 Gwinn, C., dasax. naSromi, me-10 sq., 5. Gwinn, C., dasax. naSromi, me-10 sq., 5.
16	 Strack, G. B., Gwinn, C., dasax. naSromi, me-6 sq., 33; Bichard, H., Byrne, C., Saville, C. W. N., Coetzer, R., The Neuropsycholog-

ical Outcomes of Non-Fatal Strangulation in Domestic and Sexual Violence: A Systematic Review, 2020, 7, xelmisawvdomia 
vebgverdze <https://doi.org/10.31234/osf.io/c6zbv 24.3.2021>.

17	 Gwinn, C., dasax. naSromi, me-10 sq., 8.
18	 Douglas, H., Fitzgerald, R., dasax. naSromi, me-10 sq., 232; Strack, G. B., Gwinn, C., dasax. naSromi, me-6 sq.,
 33. 
19	 Glass, N., Laughon, K., Campbell, J., Block, C. R., Hanson, G., Sharps, P.W., Taliaferro, E., dasax. naSromi, me-9 sq., 333. an-

alizisTvis ix. Douglas, H., Fitzgerald, R., dasax. naSromi, me-10 sq., 2014, 234-235; Strack, G. B., Gwinn, C., dasax. 
naSromi, me-6 sq., 34. 

20	 Douglas, H., Fitzgerald, R., dasax. naSromi, me-10 sq., 232. 
21	 Strack, G. B., McClane, G.E., Hawley, D., dasax. naSromi, me-7 sq., 305; Zilkens, R. R., Phillips, M. A., Kelly, M. C., Mukhtar, S. A., 

Semmens, J. B., Smith, D. A., Non-fatal Strangulation in Sexual assault: A Study of Clinical and Assault Characteristics Highlight-
ing the Role of Intimate Partner Violence, Journal of Forensic and Legal Medicine, 43, 2016, 1-7; analizisTvis ix. Strack, 
G. B., Gwinn, C., dasax. naSromi, me-6 sq., 33, 35; DeKeseredy, W. S., Violence Against Women: Myths, Facts, Controversies, 
1st ed. University of Toronto Press, 2011, 6; Maalouf, E. A., dasax. naSromi, me-6 sq., 301; Bichard, H., Byrne, C., Saville, C. 
W. N., Coetzer, R., dasax. naSromi, me-16 sq., 31.

22	 miTiTebul bmulze SesaZlebelia videos naxva, sadac daxrCobis msxverpli yveba aqtis dinamikaze da mo-
tivebze. Domestic Abuse Victim Says Non-Fatal Strangulation Should Be an Offence. xelmisawvdomia vebgverdze 
<https://www.bbc.com/news/av/uk-55538324 24.3.2021>.

23	 Strack, G. B., Gwinn, C., dasax. naSromi, me-6 sq., 33. Gwinn, C., dasax. naSromi, me-10 sq., 5.
24	 Reckdenwald, A., Fernandez, K., Mandes, C. L., Improving Law Enforcement’s Response to Non-Fatal Strangulation, Policing: An 

International Journal, 42(6), 2019, 2, (ResearchGate.Net Online Version); Strack, G. B., Gwinn, C., dasax. naSromi, me-6 sq., 
35. 

25	 Bichard, H., Byrne, C., Saville, C. W. N., Coetzer, R., dasax. naSromi, me-16 sq., 33. 
26	 Maalouf, E. A., dasax. naSromi, me-6 sq., 295; Glass, N., Laughon, K., Campbell, J., Block, C. R., Hanson, G., Sharps, P.W., Tali-

aferro, E., dasax. naSromi, me-9 sq., 332. 
27	 Strack, G. B., McClane, G.E., Hawley, D., dasax. naSromi, me-7 sq., 308; Glass, N., Laughon, K., Campbell, J., Block, C. R., Hanson, 
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terminis ganmarteba

daxrCobas, romelsac msxverplis sikvdili ar mohyolia da am naSromis kvlevis sagania, 
akademiur teqstebSi ara-fatalur daxrCobas uwodeben,28 amasTan, swori SefasebiT `dax-
rCobis mcdeloba~ mis gamosaxatad araa marTebuli, radgan iq, sadac moZaladem Tavisi 
qmedebiT adamians nebiT Seuwyvita sunTqva, gadaukeTa tvins Jangbadis miwodebis gza, aris 
daxrCoba;29 xolo ramdenadac sikvdili ar damdgara, ara-fataluri daxrCoba yvelaze 
zust terminad miiCneva mis gamosaxatad, rac gaziarebulia am statiaSic. 

ara-fataluri daxrCobis xerxebi da niSnebi

daxrCoba gulisxmobs yelis midamoSi zewolas sxvadasxva saSualebis gamoyenebiT, ro-
goricaa: msxverplis CamoxrCobiT (hanging), TokiT (ligature) da xelebiT (manual).30 daxrCo-
bis sicocxlisaTvis momtebuli riski gamoixateba traqeasa daa saZile arteriaze garedan 
dawolaSi, riTac wydeba tvinisTvis Jangbadisa da sisxlis miwodeba, ris Sedegadac msx-
verpli SesaZloa, wamebSi mokvdes.31 daxrCobis saSiSi maxasiaTebeli isicaa, rom, xSird, 
garegnulad msubuqad an saerTod ar vlindeba, fataluri Sedegi ki SesaZloa, mogvianebiT 
dadges, erTi kviris Semdegac ki;32 amitom gamocdili Tvali da eqspertebis monawileoba 
aucilebelia misi identifikaciisaTvis. amasTn, aucilebelia, dazaralebulisaTvis swori 
SekiTxvebis dasma, raTa mas Cautardes adekvaturi samedicino Semowmeba. 

praqtikul problemas qmnida isic, rom, xSirad, msxverpli ar mimarTavda eqims an 
policia dazaralebulis mimarTvidan droulad ar uzrunvelyofs msxveplis samedicino 
Semowmebas,33 rac, simptomebze dakvirvebiT (Tvalis upeebis siwiTle, sunTqvis ukmarisoba, 
ylapvis sirTule, sisxlis Rebineba, fsiqikuri aSlilobebi, kisris moZraobis problemebi, 
sxeulis kankali, mexsierebis problemebi da sxva34), SesaZlebels gaxdida ara-fataluri 
daxrCobis identificirebas,35 es ki mis damtkicebas Semdgom Zalian gaaiolebda. amdenad, 
yvela Tanxmdeba imaze, rom dauSvebelia ojaxur Zaladobas msgavs sakiTxebSi gauTviTc-
nobierebeli gamomZiebeli iZiebdes; swored diletantobaa is, rasac xSirad msxverpli 
qali fatalur Sedegamde mihyavs da es araerTma kvlevam daadastura ukve.36 akademiur 
naSromebSi gamoTqmuli swori mosazrebiT, Zalian saxifaToa ara-fataluri daxrCobis 
`wayrueba~, radgan moZalade yovelTvis Seecdeba, msxverplis gasakontroleblad swored 
aseTi `uxilavi~ da banalurad qceuli saSualeba SearCios.37

ara-fataluri daxrCobis dadgena rTulia, magram SesaZlebeli da amisaTvis aSS-s poli-
ciac arakompetenturi aRmoCnda, erT dros, Tumca Secdomebzec bevri iswavles. daxrCo-
bas xSirad axlavs yelis midamoSi siwiTleebi, nakawrebi da sisxlCaqcevebi;38 aseT dros 
dakvirvebul Tvals misi amocnoba da saTanado dokumentireba ar gauWirdeba, magram 
ufro xSiria ara-fataluri daxrCobis iseTi SemTxvevebi, rodesac dazianebebi garegnu-
lad ar Cans an mogvianebiT iCens Tavs.39 garegnulad uxilavi dazianebebi sxeulis SigniT 

G., Sharps, P.W., Taliaferro, E., dasax. naSromi, me-9 sq., 329. 
28	 Maalouf, E. A., dasax. naSromi, me-6 sq., 299. 
29	 Gwinn, C., dasax. naSromi, me-10 sq., 13. 
30	 Strack, G. B., How to Improve Your Investigation and Prosecution of Strangulation Cases (National Family Justice Center Alli-

ance), 2007, 3. 
31	 Bichard, H., Byrne, C., Saville, C. W. N., Coetzer, R., dasax. naSromi, me-16 sq., 6. Busby, K., Every Breath You Take: Erotic 

Asphyxiation, Vengeful Wives, and Other Enduring Myths in Spousal Sexual Assault Prosecutions, 338. 
32	 mZime Sedegebis detaluri CamonaTvali, rac daxrCobas axlavs Tan ix. Bichard, H., Byrne, C., Saville, C. W. N., Coe-

tzer, R., dasax. naSromi, me-16 sq.,
33	 Reckdenwald, A., Fernandez, K., Mandes, C. L., dasax. naSromi, 24-e sq.
34	 Strack, G. B., McClane, G.E., Hawley, D., dasax. naSromi, me-7 sq., 305.
35	 gamoZiebis sirTuleebze da dabrkolebebis dawvrilebiTi analzisTvis ix. ix., iqve, 308.
36	 Strack, G. B., & Gwinn, C., On the Edge of Homicide: Strangulation as Prelude. Criminal Justice, 26(3), 2011, 69.
37	 Gwinn, C., dasax. naSromi, me-10 sq., 8.
38	 Strack, G. B., McClane, G.E., Hawley, D., dasax. naSromi, me-7 sq., 305.
39	 iqve, 306; Reckdenwald, A., Fernandez, K., Mandes, C. L., dasax. naSromi, 24-e sq.. 
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Zalian mkafiodaa gamoxatuli,40 amitomac daxrCobis niSnebis dasadgenad mniSvnelovania 
kisris rentgenuli daTvaliereba.41 aseTi `dafaruli~ dazianebac mTlianad Seesabameba 
mZime dazianebis xarisxs, radgan sicocxlisTvis saxifaToa.42 moxrCobidan umalve an ma-
leve SeiZleba, dadges sikvdili,43 rasac is ganapirobebs, rom yelze Zlieri zewolis 
dros wydeba sisxlis mimoqceva, tvins Jangbadi aRar miewodeba; es ki azianebs tvins da 
garkveuli drois Semdeg is kvdeba.44 

daxrCobis saSiSroebis Sesafaseblad yelze dawolis siZliere araa erTaderTi sazomi, 
SeiZleba dawola ar iyos Zlieri, magram xangrZlivobis gamo Seqmnas sicocxlis mospobis 
riski; aseve gaaCnia imasac, kisris ra midamoebSi xdeba dawola; zogierT adgilas msubuqi 
dawolac kmara, rom safrTxe Seiqmnas.45

sasamarTlo gadawyvetilebis kritika

Tbilisis saqalaqo sasamarTlo, qmedebis Sefasebisas, fizikuri tkivilis gancdiT Semoi-
fargla da kvalifikaciis miRma datova moZaladis mxridan gamoyenebuli sastiki sa-
Sualeba _ daxrCoba, ramac msxverpli `krunCxvebamde~ miiyvana. iseT saqmeebSic ki, sadac 
mosamarTles, proceduruli barieris gamo, bralis damZimeba ar SeuZlia, adekvaturi 
Sefasebis gareSe ar unda tovebdes qmedebas, raTa sxva saqmeSi prokurori `gafrTxile-
buli~ iyos uxeS Secdomaze.

amdenad saqarTvelos dRevandeli realoba aSkaraa, rom gasuli saukunis 90-iani wlebis 
aSS-s praqtikis msgavsia, ara-fataluri daxrCoba janmrTelobis msubuq dazianebad an 
sxvadasxva saxis Zaladobad fasdeba. am mignebas, rogorc naSromis SesavalSi miTiTebu-
li, ise sxva araerTi saqme adasturebs.46 mniSvnelovania, sxva qveynebis gamocdilebaze 
dakvirvebiT, gamousworebeli Secdomebis Tavidan arideba. erTi, Tavidanve saTanado 
yuradRebis miqcevaa saWiro daxrCobis faqtisTvis, rom fataluri Sedegi Tavidan iqnas 
acilebuli da, meore, zusti kvalifikacia qmedebis, raTa ar moxdes ojaxuri Zaladobis 
am ukiduresi formis trivialurad gadaqceva, xolo moZalades meti stimuli ar mieces 
momavalSic aseTi qmedebis. igi unda Sefasdes ara ubralod cemad an sxvagvar Zaladobad, 
aramed ufro saSiS umarTlobad, rac janmrTelobis ganzrax mZime dazianeba an mokvlis 
survilis dadasturebis SemTxvevaSi, mkvlelobis mcdelobaa. 

miuxedavad imisa, rom ara-fataluri daxrCobis prevenciisaTvis sxvadasxva mecnieri 
specialuri Semadgenlobis miRebas uwevs rekomendacias47, saqarTveloSi amis saWiroeba ar 
dgas, radgan ssk-is 117-e muxli Zalian moqnili normaa, is moicavs daxrCobasac, romelic 
saxifaToa sicocxlisaTvis. janmrTelobis ganzrax mZime dazianebis obieqturi Semadgen-
lobis damfuZnebeli alternatiuli qmedeba iseTi dazianebaa, romelic saxifaToa da-

40	 Maalouf, E. A., dasax. naSromi, me-6 sq., 300.
41	 Hawley, D. A., Forensic Medical Findings in Fatal and Non-Fatal Intimate Partner Strangulation Assaults, Indianapolis 2010, 

5. 
42	 ara-fataluri daxrCobis niSnebsa da simptomebze detaluri informacia ix. Strack, G. B., Agnew, M., Inves-

tigation of Strangulation Cases. Chap. 3. In: the investigation and prosecution of strangulation cases. (Training Institute on 
Strangulation Prevention and the California District Attorneys Association 2013), 28; Strack, G. B., dasax. naSromi, 30-e sq., 
4-5. 

43	 Reckdenwald, A., Fernandez, K., Mandes, C. L., dasax. naSromi, 24-e sq.
44	 Maalouf, E. A., dasax. naSromi, me-6 sq., 300.
45	 detaluri analizisTvis ix. Hawley, D. A., Forensic Medical Findings in Fatal and Non-Fatal Intimate Partner Strangu-

lation Assaults, Indianapolis 2010, 9; aseve ix. Zilkens, R. R., Phillips, M. A., Kelly, M. C., Mukhtar, S. A., Semmens, J. B., Smith, 
D. A., dasax. naSromi, 21-e sq., 2016, 1.

46	 ix. susg №2k-11ap.-19 da 2k-326ap.-18 ganaCenebi. am saqmeebSi dadgenili faqtia rom ojaxSi moZalade mis 
partiors xelebiT swvda yelSi da axrCobda, aseve anjRrevda. aRniSnuli qmedeba ssk-is 1261 muxliT _ 
ojaxSi Zaladobad Sefasda. ara-fataluri daxrCoba sxvagvar Zaladobad Sefasda sxva Semdeg saqmeebSic: 
susg №2k-308ap.-18 ganaCeni; susg №2k-487ap.-16 gaanCeni.

47	 Gwinn, C., dasax. naSromi, me-10 sq., 18; Maalouf, E. A., dasax. naSromi, me-6 sq., 310.
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zianebuli adamianis sicocxlisaTvis.48 janmrTelobis dazianebis es alternatiuli for-
ma konkretuli safrTxis Semcveli deliqtia, amdenad, misi dasrulebisaTvis sakmarisia 
sxva adamianis sicocxlisaTvis safrTxis Seqmna nebismieri dazianebis miyenebiT. daxrCoba, 
rasac msxverplis sikvdili ar mohyolia, dazaralebulis sikvdilis realur safrTxes 
qmnis da amitomac is eqceva ssk-is 117-e muxlis moqmedebis qveS, amasTan, unda Sefasdes 
damamZimebeli garemoebebic _ rogorc motivi ise xerxi. ramdenadac, daxrCoba partniori 
qalis kontrolis saSualebaa da mas genderul danaSaulad miiCneven, aucilebelia `gen-
deris niSniT~ Cadenilad Sefasdes (117-e, V, d1 muxli), xolo uSualod daxrCoba, rogorc 
janmrTelobis dazianebis xerxi, ramdenadac is gansakuTrebul SiSsa da tanjvas iwvevs 
msxverplSi, aucileblad unda Sefasdes gansakuTrebul sisastiked (117-e, VII, b) muxli). 

am danaSaulis subieqturi Semadgenloba ganzraxia, moicavs rogorc pirdapir, ise ara-
pirdapir ganzraxvas qmedebis mimarT, xolo sikvdilTan dakavSirebiT pirdapiri ganzrax-
vis dadgenis SemTxvevaSi kvalifikacia mkvlelobis mcdelobiT moxdeba. ara-fataluri 
daxrCoba, rogorc genderuli motiviT Cadenili qmedeba, SesaZloa, moeqces wamebis am-
krZalavi normis qveSac maSin, rodesac misi motivi partnioris dasjaa; ZiriTadad xom 
swored amitom xdeba misi Cadena. maSin, rodesac daxrCoba ojaxuri Zaladobis formaa, 
zemoT miTiTebuli romeli muxliTac ar unda Sefasdes, mas aseve daemateba ssk-is 111-e 
muxlic.

48	 ganmartebisTvis ix. lekveiSvili, m., mamulaSvili, g., Todua, n., sisxlis samarTlis kerZo nawili, wigni 1, 
me-7 gamocema, Tbilisi, meridiani, 2019, 116-117. 
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samarTliani sasamarTlos uflebis uzrunvelyofa sisxlis 

samarTlis saqmis distanciurad ganxilvisas

irine boxaSvili1

xatia xerxeuliZe2

Tema: 				    sisxlis samarTlis saqmis distanciurad ganxilva; 			 
				    samarTliani sasamarTlos ufleba

ganmartebuli normebi: 	 sssk-is 3325-e muxli3

Sesavali

2020 wlis msoflio gamowvevad iqca koronavirusis (COVID-19) pandemia. virusis pirveli 
SemTxveva saqarTveloSi 2020 wlis 26 Tebervals4 dafiqsirda oficialurad da qveynis 
ganviTarebis yvela mimarTulebiT gaxda saWiro Sesabamisi RonisZiebebis gatareba, maT 
Soris, marTlmsajulebis ganxorcielebis kuTxiT.

dRes pandemia jer kidev ar aris daZleuli da marTlmsajulebis Seuferxeblad ganx-
orcieleba kvlav erT-erT aqtualur sakiTxad rCeba. warmodgenili naSromi miznad 
isaxavs pandemiis pasuxad da pirobebSi ganxorcielebuli sakanonmdeblo cvlilebebis 
da damkvidrebuli axali sasamarTlo praqtikis analizs adamianis uflebaTa da ZiriT-
ad TavisuflebaTa evropuli konvenciis5 me-6 muxliT dacul samarTliani sasamarTlos 
uflebasTan mimarTebaSi. sakiTxis Seswavlis Sedegad gakeTebuli mignebebis, SemuSavebu-
li daskvnebis da winadadebebis saqarTveloSi dRes arsebul sasamarTlo praqtikasTan 
Sesabamisoba uzrunvelyofilia kvlevis farglebSi warmoebuli gamokiTxvis da piradi 
interviuebis Sedegad miRebuli informaciis, aseve, sxvadasxva kvlevebis, angariSebis da 
statistikuri monacemebis analiziT. 

1. sisxlis samarTlis saqmeTa distanciurad ganxilvis sawyisi etapi

2020 wlis 21 marts gamoica saqarTvelos prezidentis #1 dekreti6, romlis me-7 muxlis 

1	 kavkasiis universiteti, samarTlis skola. statiis avtorebi: samarTlis doqtori, kavkasiis universitetis 
asocirebuli profesori.

2	 kavkasiis universitetis samarTlis skolis doqtoranti.
3	 saqarTvelos sisxlis samarTlis saproceso kodeqsi | ssip `saqarTvelos sakanonmdeblo macne~ (matsne.gov.ge)
4	 saqarTveloSi koronavirusis pirveli SemTxveva dafiqsirda (archive.org)
5	 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia | ssip ̀ saqarTvelos sakanonmdeblo macne~ 

(matsne.gov.ge)
6	 sruli (parliament.ge); aRniSnuli RonisZieba TanxvedraSi iyo msoflios sxva saxelmwifoTa mier miRebul 

zomebTan marTlmsajulebis eleqtronuli teqnologiebis gamoyenebiT, distanciurad ganxorcielebis daSve-
bis politikasTan. magaliTad: aSS-s 2020 wlis 27 martis cnobili “CARES Act”, romlis safuZvelze dasaSvebi 
gaxda sisxlis samarTlis saqmeTa distanciurad ganxilva: /Judiciary Authorizes Video/Audio Access During COVID-19 
Pandemic | United States Courts (uscourts.gov)/; evropis qveynebis umravlesobam, aseve, dauSva pandemiis periodSi ele-
qtronuli marTlmsajulebis sxvadasxva formebi: /Digital tools in Member States_COVID19_2_EU_EU_en.pdf/; germaniaSi 
gatarebuli pirveli RonisZiebebis Sesaxeb ix.: Dr. André-M. Szesny and Anna-Lena Glander. (April 17, 2020 Friday). Ger-
many: COVID-19 And Its Impact On Criminal Procedure And Criminal Law. Mondaq Business Briefing. https://advance.lexis.com/api/
document?collection=news&id=urn:contentItem:5YP5-78G1-JCF5-V17V-00000-00&context=1516831; sainteresoa mogvianebiT 
gakeTebuli gansxvavebuli midgomebis SedarebiTi Sefasebebi, magaliTad: Charles Kuhn. (June 15, 2020 Monday). 
UK: COVID-19 UK & Germany: Criminal Justice In The UK And Germany _ A Legal Comparison. Mondaq Business Briefing. https://
advance.lexis.com/api/document?collection=news&id=urn:contentItem:604N-C691-JCF5-V1F1-00000-00&context=1516831.
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Tanaxmad, dasaSvebi gaxda sisxlis samarTlis saproceso kanonmdeblobiT gaTvaliswinebu-
li sasamarTlo sxdomebis distanciurad gamarTva.

2020 wlis 22 maiss sisxlis samarTlis saproceso kodeqsSi (SemdgomSi, sssk) Sevida 
cvlileba, romlis mixedviT sssk-s gardamavali da daskvniTi debulebebis TavSi daemata 
3325-e muxli, 2020 wlis 15 ivlisamde7 (xolo, 2021 wlis 22 dekembris bolo cvlilebis 
safuZvelze _ 2023 wlis 1 ianvramde8) Sesabamisi sasamarTlo sxdomis gamarTvis droebiTi 
wesis Sesaxeb.

2020 wlis 13 marts iusticiis umaRlesma sabWom erTxmad daamtkica rekomendaciebi 
axali koronavirusis gavrcelebis prevenciis mizniT sasamarTlo sistemaSi gasatarebeli 
RonisZiebebis Sesaxeb, romlis erT-erTi bolo ganaxleba 2020 wlis 1 dekembers 
ganxorcielda, xolo bolo cvlileba 2021 wlis 5 oqtombers Sevida.  rekomendaciebis 
Tanaxmad, saerTo sasamarTloebs miecaT rekomendacia, rom: vadebis gaTvaliswinebiT, 
warmoebaSi arsebuli saqmeebis ganxilva gadadebuliyo, zepiri mosmenis gareSe ganxiluliyo 
an sasamarTlo sxdomebi distanciurad, teqnikuri saSualebebis gamoyenebiT yofiliyo 
uzrunvelyofili. amave rekomendaciebiT gaTvaliswinebuli iyo mimarTva moqalaqeebis 
mimarT, rom maT Tavi SeekavebinaT sasamarTlo procesebze daswrebisagan. rekomendaciebi 
iTvaliswinebda sasamarTlo Tavmjdomareebis valdebulebas, rom gamoecaT Sesabamisi 
brZanebebi9 rekomendaciebis Sesrulebis uzrunvelsayofad. aRniSnuli rekomendaciebi 
perioduli ganaxlebis reJimiT moqmedebs dRemde. magaliTad, rekomendaciebi ganaxlda: 
2020 wlis 5 ivniss10, sadac gaTvaliswinebuli iyo saqmeTa, upiratesad, zepiri mosmenis gareSe 
ganxilva an sxdomebis distanciurad warmarTva; 2020 wlis 15 seqtembers damtkicebuli 
rekomendaciebi iTvaliswinebda saqmeTa ganxilvas zepiri mosmenis gareSe an distanciurad; 
2020 wlis 1 dekembers, romlis safuZvelze kvlav miecaT sasamarTloebs rekomendacia, 
rom vadebis gaTvaliswinebiT, uzrunvelyon saqmeTa ganxilvis gadadeba, zepiri mosmenis 
gareSe Catareba an sasamarTlo sxdomebis distanciurad warmarTva. iusticiis umaRles 
sabWoSi dRes kvlav aqtualurad dadga aRniSnuli rekomendaciebis gadaxedvis sakiTxi. 
magaliTad, 2022 wlis 18 aprilis sxdomaze aqtiurad imsjeles rekomendaciebis calkeuli 
punqtebis gauqmebisa Tu redaqtirebis Sesaxeb (magaliTad, dokumentebis Casabarebeli 
„yuTebis“, temperaturis gazomvis, dezobarieris mowyobis valdebulebis gauqmebis Sesaxeb 
da sxva). sxdomaze gansakuTrebiT aRiniSna sisxlis samarTlis saqmeebze distanciuri 
warmoebisas samarTliani sasamarTlos uflebis darRvevis safrTxeebis Taobaze.11 

koronavirusis gamo qveyanaSi Seqmnili viTarebis pirobebSi, marTlmsajulebis Seuferx-
eblad ganxorcielebis mizniT, aqtiuri RonisZiebebi daigegma sxvadasxva mimarTulebiT.

 2020 wlis 20 marts saqarTvelos uzenaes sasamarTloSi gaimarTa marTlmsajulebis 
ganxorcielebis procesSi CarTuli sxvadasxva uwyebaTa xelmZRvanelebis Sexvedra, ra 
drosac yuradReba gamaxvilda sasamarTlo sxdomebis maqsimalurad distanciur reJimSi 
warmarTvaze.12

iusticiis umaRlesi sabWos 2020 wlis 2 aprilis gancxadebiT, 20 martidan 02 aprilamde 
periodSi, saqarTvelos masStabiT ukve 800-mde saqme iyo distanciurad ganxiluli13. 2020 
wlis 23 marts sisxlis samarTlis saqmeze aRkveTis RonisZiebis distanciurad Sefardebis 

7	 saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos 
sakanonmdeblo macne~ (matsne.gov.ge)

8	 saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos 
sakanonmdeblo macne~ (matsne.gov.ge)

9	 magaliTad, dRes moqmedi, 2020 wlis 01 dekembris ganaxlebuli rekomendaciebis safuZvelze, 2020 wlis 04 
dekembers gamoica Tbilisis saqalaqo sasamarTlos Tavmjdomaris brZaneba  axali koronavirusis (COVID-19) 
gavrcelebis Tavidan acilebis mizniT Tbilisis saqalaqo sasamarTloSi gasatarebeli RonisZiebebis 
Sesaxeb /5c25f7de_kovidisgavrcelebisprevencia.pdf (court.ge)/

10	 iusticiis umaRlesi sabWos rekomendaciebi (hcoj.gov.ge)
11	 saqarTvelos iusticiis umaRlesi sabWos sxdoma (hcoj.gov.ge)
12	 saqarTvelos iusticiis umaRlesi sabWo _ Sexvedra uzenaes sasamarTloSi (hcoj.gov.ge)
13	 saqarTvelos iusticiis umaRlesi sabWo _ High Council of Justice of Georgia | Facebook
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erT-erTi pirveli sxdoma Catarda Tbilisis saqalaqo sasamarTloSi.14

saqarTvelos prokuraturis 2020 wlis 25 martis gancxadebis Tanaxmad, prokuratu-
ra 22 martidan ukve aqtiurad iyo CarTuli sisxlis samarTlis saqmeTa distanciurad 
ganxilvis procesSi: pirveli wardgenis, winasasamarTlo sxdomis, saproceso SeTanxmebis 
damtkicebis da vadebis TvalsazrisiT prioritetuli sisxlis samarTlis saqmeebis ar-
sebiTi ganxilvis CaTvliT. am periodisaTvis, prokurorebs ukve 60-ze met distanciur 
procesSi hqondaT monawileoba miRebuli.15 2020 wlis 18 maiss saqarTvelos prokuratur-
am gamoaqveyna gancxadeba, romlis Tanaxmad, prokurorebis distanciuri monawileobiT im 
droisaTvis 3000-ze meti sxdoma iyo ukve Catarebuli, maT Soris, 500-mde saqmeze dadga 
ganaCeni rogorc saproceso SeTanxmebiT, aseve, arsebiTi ganxilvis wesiT.16distanciur 
reJimSi warmarTuli marTlmsajulebisa da procesebis aqtualuri sakiTxebis Sesaxeb xaz-
gasmiT aRiniSna, aseve, generaluri prokuroris 2021 wlis angariSSi.17

2020 wlis 21 marts saqarTvelos advokatTa asociaciam gamoaqveyna mniSvnelovani gancxa-
deba, rasac Tan daurTo asociaciis mier SemuSavebuli rekomendaciebi da garda sxvadasxva 
prevenciuli xasiaTis gafrTxilebisa, mouwoda advokatebs, rom saqmis ganxilvis vadebis 
gaTvaliswinebiT, aexsnaT klientebisaTvis sxdomis gadadebis aucilebloba da maTTan SeTanx-
mebiT eSuamdgomlaT sxdomis gadadebis Sesaxeb. xolo, im saqmeebze, romlebic SemWidrove-
bul vadebTan iyo dakavSirebuli, awvdida informacias sasamarTlo sxdomebis distanciurad 
Catarebis platformis Webex-is da masTan muSaobis wesebis Sesaxeb. gancxadebaSi xazgasmiT 
iyo aRniSnuli, rom miuxedavad Seqmnili viTarebisa, kanonis uzenaesoba da adamianis ufle-
bebi ganuxrelad unda yofiliyo daculi, kvlav uzrunvelyofili unda yofiliyo klienti-
saTvis xarisxiani da efeqtiani samarTlebrivi momsaxureba, maTi uflebebis sruli dacviT.18

distanciurad saqmis ganxilvis procesi imTaviTve gaxda adamianis uflebebis sferoSi 
momuSave svadasxva uwyebisa Tu organizaciis dakvirvebis da mkacri kritikis sagani.

2020 wlis 2 aprils saqarTvelos axalgazrda iuristTa asociaciam (saia), proeqtis 
`kanonis uzenaesobis mxardaWera saqarTveloSi~ (PROLoG) farglebSi, gamoaqveyna saia-s 
monitoris blogposti `virtualur sivrceSi gadasuli samarTalwarmoeba~, sadac erTi 
mxriv, dadebiTad iyo Sefasebuli distanciur samarTalwarmoebaze gadasvla, xolo meore 
mxriv, yuradReba iyo gamaxvilebuli sasamarTlo sxdomis sajaroobasa da zepirobaze da 
mtkicebulebaTa uSualod da zepirad gamokvlevis mniSvnelobaze. aseve, gansakuTrebu-
lad iyo yuradReba gamaxvilebuli advokatisa da klients Soris urTierTobis konfiden-
cialurobis uzrunvelyofis aucileblobaze. blogpostis ZiriTadi mowodeba, swored, 
distanciuri ganxilvisas `sajaroobis dacva da sisxlis samarTlis procesebis mimarT 
sazogadoebis ndobis uzrunvelsayofad procesSi obieqturi damkvirveblis CarTuloba~ 
iyo.19 mogvianebiT, saia-m specialuri angariSi `sasamarTlo pandemiis dros~ gamoaqveyna20, 

14	 sasamarTlom aRkveTis RonisZiebis Suamdgomloba distanciur reJimSi ganixila _ Tbilisis saqalaqo sa-
samarTlo (court.ge)

15	 saqarTvelos prokuratura aqtiuradaa CarTuli sasamarTloebSi saqmeebis distanciur ganxilvaSi (pog.gov.ge)
16	 prokurorebis distanciuri monawileobiT Catarebulia 3000- ze meti sasamarTlo sxdoma (pog.gov.ge). cxa-

dia, pandemiis pirobebSi marTlmsajulebis `arastandartulad~ ganxorcielebisas gamovlenili yvela saW-
iroeba prokuraturis mxridan mudmivi dakvirvebis da analizis safuZvelia. generaluri prokuroris 2020 
wlis angariSiT ukve daanonsebuli iyo 2021 wlis seqtembris saerTaSoriso konferencia marTlmsajulebis 
sistemaze kovid-19 gavlenebisa da kiberdanaSaulis Temaze (gv.78) /c7c23efb-generaluri-prokuraturis-saqmiano-
bis-angarishi-2020-compressed.pdf (pog.gov.ge)/ 

17	 prokuraturaSi saqarTvelos prokuraturis 2021 wlis saqmianobis angariSis wardgena mimdinareobs (pia.ge) 
Microsoft Word - ad7e-f55d-3189-23ba.docx (pog.gov.ge)

18	 advokatTa asociaciis mniSvnelovani gancxadeba / distanciuri sasamarTlo sxdomebis Catarebis Sesaxeb 
/ _ saqarTvelos advokatTa asociacia (gba.ge). pandemiis periodSi warmoSobili erT-erTi mniSvnelovani 
xarvezi advokatisa da penitenciur dawesebulebaSi myof dacvis qveS myofi piris SeuzRudav da kon-
fidencialur SexvedrasTan dakavSirebiT, kvlav aqtualur gamowvevad rCeba da sxvadasxva RonisZiebebi 
tardeba aRniSnuli problemis dasaZlevad, magaliTad: gancxadeba #8 penitenciur dawesebulebaSi Seqmnil 
rigebTan dakavSirebiT _ saqarTvelos advokatTa asociacia (gba.ge)

19	 virtualur sivrceSi gadasuli samarTalwarmoeba _ saqarTvelos axalgazrda iuristTa asociacia (gyla.ge)
20	 sasamarTlo pandemiis dros _ specialuri angariSi.pdf
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romelic 2020 wlis marti _ 2020 wlis ivnisis monitoringis Sedegebs asaxavda. angariSSi 
kvlav gamaxvilebuli iyo yuradReba sxvadasxva xarvezebze: teqnikuri problemebi; sxdome-
bis dagvianebiT dawyeba; msjavrdebulTa SeferxebiT CarTva da sxva. angariSis daskvniTi 
nawiliT gaTvaliswinebuli rekomendaciebi Seexeboda: sajaroobis dacvis mizniT Sesa-
bamisi zomebis miRebas da monitorebis Tavisuflad CarTulobas; mowmeTa distanciurad 
dakiTxvisaTvis sasamarTlo SenobaSi specialuri oTaxis mowyobas; daxuruli sxdomebis 
da advokatisa da klientis konfidencialurobis dacvas da sxva. axalgazrda iuristTa 
asociacia dResac aqtiurad akvirdeba am procesebs da amaxvilebs yuradRebas xarvezebze 
(magaliTad, sisxlis samarTlis procesebis monitoringis saxelmZRvanelo, Tb., 202121). 

 2020 wlis 13 aprils `koaliciam damoukidebeli da gamWvirvale marTlmsajulebisaT-
vis~ gaakeTa gancxadeba, sadac uaryofiTad afasebda distanciuri samarTalwarmoebis 
farglebSi, iusticiis umaRlesi sabWos rekomendaciebis safuZvelze, calkeuli sasamarT-
loebis Tu mosamarTleebis mxridan sasamarTlo procesebis srulad daxurvas, maT Soris, 
masmediisa Tu sxvadasxva sadamkvirveblo organizaciebis warmomadgenlebisaTvis. gancxa-
debaSi gansakuTrebiT iyo yuradReba gamaxvilebuli samarTliani sasamarTlos erT-erTi 
umTavresi elementis, sajaroobis uzrunvelyofis mniSvnelobaze da iyo mowodeba, rom 
uzrunvelyofili yofiliyo procesiT dainteresebuli sazogadoebis, maT Soris, moni-
torebis Seuferxebeli wvdoma procesebze.22

2020 wlis ivlisSi organizacia `uflebebi saqarTvelo~-m gamoaqveyna, aseve, pandemiis 
pirobebSi eleqtronuli marTlmsajulebis efeqtianobis Sefasebis angariSi23, sadac sxvadasx-
va meTodebis gamoyenebiT da saerTaSoriso standartebis mimoxilvis fonze identificirebu-
li iyo ZiriTadi problemebi da SeTavazebuli iyo rekomendaciebi. angariSSi gansakuTrebuli 
yuradReba eTmoboda: regionebSi macxovrebeli mosaxleobis did nawilTan gamovlenil sain-
formacio teqnologiebis gamoyenebis unarebis naklebobas da Tavad teqnikuri aRWurvilo-
bis arqonas; distanciuri procesebis dros xmisa da gamosaxulebis dabal xarisxs; daxuruli 
procesebisas informaciis daculobas gasajarovebisagan da sxva. aRsaniSnavia, rom angariSis 
momzadebis erT-erTi mizani distanciuri sasamarTlo sxdomebis dadebiTi mxareebis Seswav-
la da dargis ganviTarebis xelSemwyobi rekomendaciebis SemuSaveba iyo, Tu ra saqmeebze da 
pirobebSi iqneboda mizanSewonili distanciuri procesis waxaliseba.

2020 wlis 15 ivliss saxalxo damcvelma distanciuri wesiT Catarebuli sisxlis samar-
Tlis sxdomebis monitoringis specialuri angariSi gamoaqveyna, romelic pandemiis peri-
odSi, 18 maisidan 22 ivnisis CaTvliT, 21 raionul da saqalaqo sasamarTloSi, 279 sxdomaze 
daswrebis Sedegad identificirebul problemur sakiTxebs asaxavda. angariSis mixedviT, 
monitoringis warmoebisas gamoikveTa distanciuri procesis xarvezebi ramdenime mimar-
TulebiT: distanciurad sxdomebis dagvianebiT dawyeba; penitenciur dawesebulebebSi Se-
sabamisi infrastruqturis gaumarTaoba; advokatisa da braldebuls Soris komunikaciis 
konfidencialurobis uzrunvelyofis SeuZlebloba; mowmeTa dakiTxvisas maTi sandoobis 
Semowmebis SeuZlebloba; aseve, xarvezebi iyo dadgenili Targmanis ganxorcielebis dros. 
angariSis farglebSi SemuSavebuli iyo rekomendaciebi saqarTvelos parlamentis, ius-
ticiis ministris, iusticiis umaRlesi sabWos mimarT. rekomendaciebis ZiriTadi nawili 
Seexeboda sisxlis samarTlis saproceso kanonmdeblobis farglebSi, mowmeTa distanci-
urad dakiTxvis specialuri wesebis SemuSavebis saWiroebas; distanciuri procesebis mon-
itoringis uzrunvelyofas; penitenciur dawesebulebebSi teqnikuri infrastruqturis 
gaumjobesebas; braldebulsa da advokats Soris konfidencialuri urTierTobis uzrun-
velyofas da internetis simZlavris gaumjobesebas.24

21	 cover print.cdr (gyla.ge)
22	 gancxadeba sagangebo mdgomareobis pirobebSi saerTo sasamarTloebSi procesebis daxurvisa da sxva saxis 

xarvezebis Taobaze (coalition.ge)
23	 E-Justice Report_Rights Georgia_GEO (1).pdf
24	 2020071409521056052.pdf (ombudsman.ge)
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2. distanciurobis nawilobrivi (etapobrivi) integrireba sssk-Si

2.1. distanciurobis elementi sisxlis samarTlis procesSi sxvadasxva moqmedebebTan da-
kavSirebiT da sxvadasxva etapze sisxlis samarTlis saqmis warmoebisa nawilobriv ukve 
integrirebuli iyo sisxlis samarTlis saproceso kanonmdeblobaSi da iSviaTad, magram 
gamoiyeneboda praqtikaSi koronavirusis pandemiis dawyebamde.

moqmedi sssk-is pirvandeli versia (2009 wlis 9 oqtombris redaqcia25) distanciurobis 
mxolod erT SemTxvevas icnobda da es iyo sssk-is 243-e muxliT gaTvaliswinebuli mowmis 
deponirebuli Cvenebis gamokvleva da misi distanciuri dakiTxva, ra drosac amave muxlis 
me-3 nawilis Tanaxmad, dasaSvebi iyo mowmis distanciuri dakiTxva mxaris Suamdgomlobis 
safuZvelze, sasamarTlos gadawyvetilebiT, imave an sxva sasamarTlodan an sxva adgil-
idan, rac winaswar ecnobebodaT mxareebs. aRniSnuli Canaweri dRes igive SinaarsiT moq-
medebs.

2012 wlis 5 ivnisis cvlilebis Sedegad, sssk-is 38-e muxlis, romelic braldebulis 
ufleba-movaleobebs gansazRvravs, me-14 nawili axleburad Camoyalibda da daemata bral-
debulis ufleba monawileoba miiRos sasamarTlo ganxilvaSi rogorc uSualod, aseve, 
distanciurad, teqnikuri saSualebebis gamoyenebiT. ganmartebisaTvis, aRniSnul Canaw-
erSi sityva uSualod ukavSirdeba braldebulis uflebas sasamarTlo ganxilvaSi monaw-
ileoba miiRos Tavad, sxdomis darbazSi daswrebiT, fizikurad gamocxadebiT, xolo, dis-
tanciurad _ ese igi sasamarTlo ganxilvaSi monawileoba miiRos isev uSualod TviTon 
(da ara sxva piris, magaliTad advokatis meSveobiT), magram daeswros distanciurad. dis-
tanciurad monawileobisas sasamarTlo ganxilvaSi uSualod monawileobis ufleba ar 
irRveva, aramed, icvleba monawileobis forma da fizikurad daswrebis nacvlad, iRebs 
teqnikuri saSualebis gamoyenebiT, distanciurad daswrebis formas.26 amave cvlilebiT, 
sssk-is 188-e muxls daemata me-3 nawili, romlis Tanaxmad mxares mieca SesaZlebloba 
misive SuamdgomlobiT da sasamarTlos gadawyvetilebiT sasamarTlo ganxilvaSi mieRo 
monawileoba distanciurad, teqnikuri saSualebebis gamoyenebiT, rac winaswar ecnobebaT 
mxareebs. aRniSnuli cvlilebebi dRes igive SinaarsiT moqmedebs.27

aRsaniSnavia, rom zemoganxiluli yvela SemTxveva exeba distanciurobis elementis 
daSvebas da moqmedebas mxolod sasamarTlo ganxilvisas. sssk-is 243-e muxli moqceulia 
sssk-is XXIII TavSi, romelic Seexeba uSualod saqmis arsebiT ganxilvas sasamarTloSi. 
aseve, sssk-is 38-e muxlis me-14 nawiliT gaTvaliswinebulia braldebulis distanciurad 
monawileobis ufleba mxolod sasamarTlo ganxilvaSi (Tumca, ar aris dakonkretebuli 
uSualod romeli sakiTxis ganxilvis dros da, maSasadame, miiCneva nebismieri sasamarT-
lo ganxilva, rac gaTvaliswinebulia sssk-iT), magram ara mTlianad sisxlis samarTlis 
procesSi an/da gamoZiebisas (magaliTad, aRniSnuli Canaweri ar gulisxmobs sagamoZiebo 
moqmedebaSi distanciurad monawileobas). rac Seexeba sssk-is 188-e muxls, igi moqceulia 
sasamarTlo ganxilvis zogad debulebaTa TavSi. es muxli sasamarTlo sxdomaze mxaris 
gamocxadebas awesrigebs da gulisxmobs ara mxolod saqmis arsebiTi ganxilvis sxdomas, 
aramed, sssk-iT gaTvaliswinebuli sxvadasxva sakiTxis gamo gamarTul sasamarTlo sx-
domas, romelsac SeiZleba adgili hqondes rogorc gamoZiebisas (magaliTad, aRkveTis 
RonisZiebis Sefardebis sxdoma), aseve, sisxlis samarTlis procesis sxva stadiebze (wina-
sasamarTlo sxdoma, arsebiTi ganxilva da sxva).

2018 wlis 20 ivliss ganxorcielebuli cvlilebis safuZvelze, sssk-Si distanciuro-
bis elementi ukve gamoZiebis stadiaze, uSualod sagamoZiebo moqmedebis da ara mxolod 
sasamarTlo sxdomis farglebSi vlindeba da sssk-is 113-e muxls emateba me-11 _ me-13 
nawilebi, romlis Tanaxmad, prokurori an prokuroris TanxmobiT gamomZiebeli ufleba-

25	 saqarTvelos sisxlis samarTlis saproceso kodeqsi | ssip `saqarTvelos sakanonmdeblo macne~ (matsne.gov.ge)
26	 aRniSnul ganmartebaSi gamoTqmuli poziciis dasadastureblad ix., magaliTad: saqarTvelos sisxlis 

samarTlis saproceso kodeqsis komentari, mT.red.: g.giorgaZe, `meridiani~, 2015, gv.187
27	 saqarTvelos zogierT sakanonmdeblo aqtSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos sakanonmdeblo 

macne~ (matsne.gov.ge)
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mosilia distanciurad gamokiTxos ucxo saxelmwifos teritoriaze myofi piri, Tumca, 
garkveuli winapirobebis dacviT.28 sayuradReboa, rom aRniSnuli uflebamosileba gaT-
valiswinebulia mxolod braldebis mxarisaTvis da mxolod gamosakiTxi piris sazRvarga-
reT yofnis SemTxvevaSi.

2.2. sakanonmdeblo siaxle, romelic uSualod pandemiis gavrcelebis pirobebSi iqna 
miRebuli da dainerga sasamarTlo praqtikaSi, sssk-Si 2020 wlis 22 maiss Sesul cvlile-
bas ukavSirdeba. cvlilebis Tanaxmad, sssk-ss daemata 3325-e muxli, romelmac sasamarTlo 
sxdomis droebiTi wesi gansazRvra, rasac safuZvlad daedo swored pandemiis gavrceleba.

Tavdapirvelad, sssk-is 3325-e muxlis Sinaarsi distanciurad sasamarTlo sxdomis 
gamarTvis SesaZleblobas 2020 wlis 15 ivlisamde gansazRvravda. aRniSnul muxlSi cvl-
ilebebi Sevida 2020 wlis 14 ivlisis29 da 2020 wlis 29 dekembris30 kanonebiT, romelTa 
mTavari mizani iyo aRniSnuli normis moqmedebis vadis gadaweva. Sesabamisad, sssk-is 3325-e 
muxlis moqmedebis vada gagrZelda jer 2021 wlis 1 inavramde, Semdeg 2021 wlis 1 ivlis-
amde da dRes moqmedi redaqciis Tanaxmad, 2021 wlis 22 dekembris bolo cvlilebis31 
safuZvelze _ 2023 wlis 1 ianvramde gansazRvravs sasamarTlo sxdomebis distanciurad 
warmarTvis SesaZleblobas pandemiis an/da sazogadoebrivi janmrTelobisaTvis gansa-
kuTrebiT saSiSi epidemiis gavrcelebis safrTxis pirobebSi.

muxli 332​5. 2023 wlis 1 ianvramde Sesabamisi sasamarTlo sxdomis gamarTvis droebiTi wesi

+
1. 2023 wlis 1 ianvramde pandemiis an/da sazogadoebrivi janmrTelobisTvis gansakuTre-
biT saSiSi epidemiis gavrcelebis safrTxis arsebobis SemTxvevaSi saqarTvelos sisxlis 
samarTlis saproceso kanonmdeblobiT gaTvaliswinebuli sasamarTlo sxdoma sasamarT-
los gadawyvetilebiT SesaZlebelia gaimarTos distanciurad, komunikaciis eleqtronu-
li saSualebebis gamoyenebiT, Tu:

a)	 braldebuli/msjavrdebuli/gamarTlebuli Tanaxmaa;

b)	braldebulis mimarT aRkveTis RonisZiebis saxiT gamoyenebulia patimroba, 
msjavrdebuls sasjelis saxiT Sefardebuli aqvs Tavisuflebis aRkveTa an/da 
sasamarTlo sxdomis am wesiT Cautareblobam SesaZlebelia danaSaulis gaxsnisa da 
piris sisxlissamarTlebrivi pasuxismgeblobis sajaro interesis xelyofa gamoiwvios.

2. sasamarTlo sxdomis am muxlis pirveli nawiliT gaTvaliswinebuli wesiT gamarTvis 
SemTxvevaSi masSi monawile arcerT pirs ar aqvs ufleba, uari ganacxados sxdomis distan-
ciurad gamarTvaze masze uSualod daswrebis survilis motiviT.

saqarTvelos 2020 wlis 22 maisis kanoni №5973 – vebgverdi, 22.05.2020w.

saqarTvelos 2020 wlis 14 ivlisis kanoni №6779 – vebgverdi, 14.07.2020w.

saqarTvelos 2020 wlis 29 dekembris kanoni №38 – vebgverdi, 29.12.2020w.

saqarTvelos 2021 wlis 22 ivnisis kanoni №675 – vebgverdi, 24.06.2021w.

saqarTvelos 2021 wlis 22 dekembris kanoni №1207 – vebgverdi, 28.12.2021w.

sssk-is 3325-e muxlis pirveli nawilis Tanaxmad, SesaZloa gamovyoT ramdenime piroba, 
romelTa arsebobis SemTxvevaSi, daiSveba sasamarTlo ganxilvis distanciurad warmarT-
va: 1. unda arsebobdes pandemiis an/da sazogadoebrivi janmrTelobisaTvis gansakuTre-

28	 saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos 
sakanonmdeblo macne~ (matsne.gov.ge)

29	 saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos 
sakanonmdeblo macne~ (matsne.gov.ge)

30	 saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos 
sakanonmdeblo macne~ (matsne.gov.ge)

31	 saqarTvelos sisxlis samarTlis saproceso kodeqsSi cvlilebis Setanis Sesaxeb | ssip `saqarTvelos 
sakanonmdeblo macne~ (matsne.gov.ge)

samarTliani sasamarTlos uflebis uzrunvelyofa sisxlis samarTlis saqmis distanciurad ganxilvisas



_ 54 _

biT saSiSi epidemiis gavrcelebis safrTxe. aRniSnuli piroba saerToa da gardauvali. 
SeiZleba iTqvas, is aris winapiroba mizezi, rac warmoSobs sasamarTlo sxdomis dis-
tanciurad ganxilvis sakiTxis dayenebas. gansaxilveli normiT gaTvaliswinebuli yvela 
sxva piroba masTan Tanadroulad unda arsebobdes sasamarTlo sxdomis distanciurad 
Catarebis samarTlebrivi safuZvlis uzrunvelsayofad; 2. viTareba, rodesac braldebu-
li/msjavrdebuli/gamarTlebuli Tanaxmaa sxdomis distanciurad warmarTvaze SesaZloa 
erT-erT alternatiul pirobad ganvixiloT. amasTan, mniSvnelovania, rom Tanxmoba aSkara 
da nebayoflobiTi iyos. imisdamixedviT, Tu sisxlis samarTlis saqmis ra etapze dgeba 
sakiTxi sasamarTlo sxdomis distanciurad Catarebisa, Tanxmoba SesaZloa gancxadebuli 
iyos braldebulis mxridan an igi ukve msjavrdebulis an gamarTlebulis statusiT monaw-
ileobdes saqmeSi (zemdgomi instanciis sasamarTloebSi); 3. gansaxilveli muxlis pirve-
li nawilis `b~ q/punqti erT-erT alternatiul viTarebas iTvaliswinebs, romelic aq 
ganxilul pirveli savaldebulo TvisebasTan erTad sasamarTlo sxdomis distanciurad 
Catarebis sakmaris safuZvels qmnis. Tumca, unda aRiniSnos, rom Tavad am q/punqtis Si-
naarsi ramdenime alternatiul pirobas aerTianebs, romlebic erTmaneTisagan damoukide-
blad SeiZleba arsebobdes. SesaZloa adgili hqondes viTarebas: a) rodesac braldebulis 
mimarT aRkveTis RonisZiebis saxiT gamoyenebulia patimroba; b) msjavrdebuls sasjelis 
saxiT Sefardebuli hqondes T/aRkveTa; g) saxeze iyos sasamarTlo sxdomis distanciurad 
Cautareblobis SemTxvevaSi saqmis gaxsnisa da sisxlissamarTlebrivi pasuxismgeblobis 
sajaro interesis xelyofis safrTxe. 

garda dasaxelebuli savaldebulo da alternatiuli pirobebisa arsebobs sssk-is 3325-
e muxlis pirveli nawiliT gaTvaliswinebuli sxva pirobebi, romlebic, ese vTqvaT, Tav-
isTavad igulisxmeba, rom kumulaciurad daculi unda iyos sasamarTlo sxdomis distan-
ciurad Catarebisas: normis moqmedebis vada ar unda iyos amowuruli (sxdoma SeiZleba 
distanciurad Catardes 2023 wlis 1 ianvramde); sasamarTlo sxdoma gaTvaliswinebuli 
unda iyos sisxlis samarTlis saproceso kanonmdeblobiT; sasamarTlo sxdomis distan-
ciurad warmarTva uzrunvelyofili unda iyos komunikaciis eleqtronuli saSualebebis 
gamoyenebiT.

sssk-is 3325-e muxliT gaTvaliswinebuli sasamarTlo sxdomis distanciurad Catare-
bis Sesaxeb gadawyvetilebas iRebs sasamarTlo (amave muxlis pirveli nawili) da kanoni 
ar iTvaliswinebs mxaris/mxareTa Suamdgomlobas, rogorc savaldebulo winapirobas sa-
samarTlos mxridan gadawyvetilebis misaRebad. aRniSnuli wesi arsebiTad gansxvavdeba 
sssk-is 188-e muxlis me-3 nawilis regulaciisagan, sadac sasamarTlo ganxilvaSi mxaris 
distanciuri formiT monawileobis Sesaxeb sasamarTlo gadawyvetilebas iRebs mxolod 
amave mxaris Suamdgomlobis, rogorc aucilebeli winapirobis safuZvelze.

sssk-is 3325-e muxlis me-2 nawilis Canaweris Tanaxmad, amave muxlis pirveli nawilis sa-
fuZvelze sasamarTlo sxdomis distanciurad ganxilvis monawiles ekrZaleba uari Tqvas sx-
domis distanciurad gamarTvaze masze uSualod daswrebis survilis motiviT. aq arsebiTad 
mniSvnelovania mkafiod ganimartos, rom normis akrZalva gulisxmobs SemTxvevas, rodesac 
monawile, romelic distanciurad sasamarTlo ganxilvaze uars acxadebs masze uSualod 
daswrebis surviliT, unda moqmedebdes e.w. `arakeTilsindisieri~ miznebiT (magaliTad, 
saqmis ganxilvis gaWianureba da sxva.). mxedvelobaSia misaRebi yvela is arsebuli xarvezi, 
rac calsaxad aRiarebulia, rom Tan sdevs Tanamedrove distanciur samarTalwarmoebas 
saqarTveloSi (programuli xarvezi, internetis simZlavre, xmisa da gamosaxulebis xarisxi 
da sxva) da Tu distanciuri ganxilvisas procesis monawile swored am mizezebis gamo iTx-
ovs sxdomis SeCerebas, gadadebas da sasamarTlo darbazSi mxareTa uSualod gamocxadebiT 
sxdomis warmarTvas, udavoa, rom aRniSnuli SemTxveva ar eqceva akrZalvis farglebSi da 
sasamarTlo uflebamosilia miiRos gadawyvetileba saqmis ganxilvis Semdgomi gagrZelebis 
formis Sesaxeb (mxareTa sasamarTlo darbazSi gamocxadebiT Tu distanciurad).
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3. samarTliani sasamarTlos uflebis xelyofis riskebi saqmis distanciurad 
ganxilvisas

3.1. samarTliani sasamarTlos ufleba sisxlis samarTlis procesis wyaroTa ierarqiis 
yvela doneze aRiarebuli da garantirebulia braldebulisaTvis.

saqarTvelos konstituciis 31-e muxlis pirveli nawiliT uzrunvelyofilia yoveli 
adamianisaTvis saqmis samarTliani da drouli ganxilvis ufleba.32

saqmis samarTliani ganxilvis ufleba daculia adamianis uflebaTa da ZiriTad Tavi-
suflebaTa dacvis konvenciis me-6 muxliT33, romlis farglebSi, samarTliani procesis 
ZiriTad Tvisebebad gamoyofili da aRiarebulia: yoveli adamianis ufleba misi saqmis go-
nivrul vadaSi da saqveynod, miukerZoebeli sasamarTlos mier ganxilvis; dacvis ufleba 
uSualod an advokatis meSveobiT; mowmeTa Tanabar pirobebSi dakiTxvis ufleba; Tarjim-
nis ufleba.

sssk-is me-8 muxliT gaTvaliswinebulia samarTliani procesis da swrafi marTlmsa-
julebis principi, romlis farglebSi, aRniSnuli principuli debulebebi swored bral-
debulis (msjavrdebulis, gamarTlebulis) uflebebs warmoadgens. 

adamianis uflebaTa evropuli sasamarTlos zogadi damokidebulebis Tanaxmad, saqmis 
ganxilvaSi distanciuri formiT monawileoba, rogorc eseTi, ar modis winaaRmdegobaSi 
samarTliani sasamarTlos uflebasTan. aRniSnuli pozicia sasamarTlos ganviTarebuli 
aqvs jer kidev 2006 wels, saqmeSi Marcello Viola v. Italy34, rac mogvianebiT citirebulia sxva 
saqmeebSic, magaliTad: Sakhnovskiy v. Russia (2010)35; Yevdokimov and others v. Russia (2016)36; 
Gorbunov and Gorbachev v. Russia (2016)37; Medvedev v. Russia (2017)38. mTavari gamowveva imaSi 
mdgomareobs, rom distanciurobis sababiT da sxvadasxva `eleqtronuli xrikebis~ ga-
moyenebiT ar moxdes sisxlis samarTlis procesis monawileTa mxridan da mimarT maTi 
uflebebis, maT Soris, samarTliani sasamarTlos uflebis darRveva, gansakuTrebiT: sa-
samarTlo ganxilvaSi efeqtiani monawileoba; advokatTan komunikaciis xelmisawvdomoba 
da konfidencialuroba.39 

Tanamedrove qarTul sasamarTlo praqtikaSi SesaZloa visaubroT mraval problemaze, 
romelic saqmis distanciurad ganxilvis miRma SeiZleba arsebobdes da pirdapir kavSir-
Si iyos samarTliani sasamarTlos uflebasTan. magaliTad, problemaa, Tu: sasamarTlo 
darbazSi saqmis ganxilvisas ar xdeba braldebulisaTvis misi uflebebis srulyofilad 
ganmarteba; advokati Tavis dacvis qveS myof pirs pirvelad mxolod sasamarTlo darba-
zSi sxdomis dawyebis win xvdeba da gaecnoba; sasamarTlo sxdomis dros ganxorcielebu-
li ukiduresad araprofesionaluri Targmani yvela damswrisTvis naTelia; mosamarTle 
mowmeebs daatovebinebs darbazs da derefanSi mdgom braldebis mowmes, romelic jer ar 

32	 saqarTvelos konstitucia | ssip `saqarTvelos sakanonmdeblo macne~ (matsne.gov.ge).
33	 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia | ssip ̀ saqarTvelos sakanonmdeblo macne~ 

(matsne.gov.ge)
34	 ix., Marcello Viola v. Italy, §§ 63-67 /MARCELLO VIOLA v. ITALY [Extracts] (coe.int)/ 
35	 ix., Sakhnovskiy v. Russia [GC], § 98 /SAKHNOVSKIY v. RUSSIA (coe.int)/
36	 ix., Yevdokimov and others v. Russia, § 43 /YEVDOKIMOV AND OTHERS v. RUSSIA (coe.int)/ 
37	 ix., Gorbunov and Gorbachev v. Russia, § 31 /GORBUNOV AND GORBACHEV v. RUSSIA (coe.int)/
38	 ix., Medvedev v. Russia, § 24 /MEDVEDEV v. RUSSIA (coe.int)/
39	 ix. konvenciis me-6 muxlis ganmarteba, ganaxlebuli 2020 wlis 31 dekembers, gv. 33, 56, 86. /Guide on Article 6 _ 

Right to a fair trial (criminal limb) (coe.int)/; sakiTxTan dakavSirebiT sainteresoa: ̀ uflebebi saqarTvelo~-s kvleva 
`eleqtronuli marTlmsajulebis efeqtianoba pandemiis dros~, 2020, gv.11-12, 21-29 /7986Attachment16E-Jus-
ticeReportFinalGEORGIAN.pdf (ewmi-prolog.org)/; did britaneTSi moqmedi Tanasworobisa da adamianis uflebaTa 
komisiis (EHRC) inkluziuri marTlmsajulebis Sualeduri angariSi distanciuri sasamarTlo ganxilvebis 
Sesaxeb. angariSi da misi analizi xelmisawvdomia: EHRC warning on use of video hearings in criminal cases _ Legal 
Futures; organizacia ~Fair Trials”-is 2020 wlis 30 martis kvleva, xelmisawvdomia: Safeguarding the right to a fair 
trial during the coronavirus pandemic remote criminal justice proceedings.pdf (fairtrials.org); CARES Act And The Future Of 
Remote Criminal Proceedings By Steven Gordon (April 7, 2020) /cares-act-and-the-future-of-remote-criminal-proceedings.
pdf (hklaw.com)/; Abu, Akua F.. (September 22, 2020). REMOTE JUSTICE: CONFRONTING THE USE OF VIDEO TELECONFER-
ENCE TESTIMONY IN MASSACHUSETTS CRIMINAL TRIALS.. Harvard Journal of Law & Technology. https://advance.lexis.com/
api/document?collection=news&id=urn:contentItem:61VN-STK1-DYTM-910X-00000-00&context=1516831.
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dakiTxula sasamarTlo sxdomis darbazis SeRebuli karidan ukeTesad esmis Tu ra Cvene-
bas aZlevs mowme, vidre darbazis bolo rigSi mjom damswres; prokurori mowmes uniSnavs 
koordinators, romelic daxurul sxdomaze braldebis mowmis fsiqo-emociur mxardaW-
eras uzrunvelyofs da dacvis mxaris mowmes igive privilegia ar aqvs da sxva. 

Tanamedrove periodSi, distanciuri samarTalwarmoeba erTgvar rutinad iqca da 
TiTqos aRarc aris aqtiuri dakvirvebis da kritikuli analizis sagani (naklebi yur-
adReba eTmoba sxvadasxva organizaciebis wliur angariSebSi, ar mzaddeba specialuri 
angariSebi, kvlevebi), sakiTxTan dakavSirebiT naklebad vxvdebiT ukve mZafr Sefasebebs 
da es viTareba kidev axal gamowvevebs warmoSobs sisxlis samarTlis marTlmsajulebaSi:

1.	 procesi umarTav xasiaTs iRebs, vinaidan ar aris mkacrad gawerili teqnikuri 
regulaciebi Tu rodis da ra safuZvliT SeiZleba CainiSnos an gadainiSnos procesis 
distanciurad Catareba (procesis mxare an romelime monawile rig SemTxvevebSi 
uSualod procesis dawyebamde mcire xniT adre wyvets procesSi monawileobis 
formats _ daeswreba Tu distanciurad CaerTveba). es erTi SexedviT, procesis 
moqnilobas waagavs, Tumca, mTlianobaSi, mainc qaoturia (sasamarTlos uwevs 
organizaciulad gadawyoba, teqnikurad momzadeba, Sesabamisi darbazis moZieba, 
meore mxares ar aqvs SesaZlebloba winaswar da saTanadod moemzados procesis 
viTarebisTvis da sxva;

2.	 axali riskebis winaSe dgeba procesis SejibrebiToba, gansakuTrebiT jvaredini 
dakiTxvis araefeqturobis gamo. mowmis momwvevi mxaris (metwilad, braldebis mxaris) 
mier mowmis iseT garemoSi moTavseba, sadac mowinaaRmdege mxares faqtobrivad aRar 
rCeba mciredi SesaZleblobac ki Tundac mTeli Tavisi unarebis da Zalisxmevis 
meSveobiT awarmoos mowmis jvaredini dakiTxva, SejibrebiTi procesis es instrumenti 
sagrZnoblad kargavs mis efeqturobas;

3.	 distanciuri procesis dros sajaroobis uzrunvelyofis xarvezebi iribad, 
magram neli moqmedebis principiT vnebs advokaturis instituts. SejibrebiTi 
procesis SemoRebidan dRemde miRweuli warmateba saadvokato saqmianobisadmi 
ndobis amaRlebis kuTxiT garkveuli gamowvevebis winaSe dgeba. advokatis mxridan 
ganxorcielebuli samarTlebrivi momsaxureba braldebulis garda misi ojaxis 
wevrebisa da naTesavebisaTvis `uxilavi~ rCeba, misi saqmeSi monawileobis xarisxi 
da warmateba mxolod saboloo SedegiT fasdeba, rac sazogadoebaSi am insitutis 
popularizacias naklebad uwyobs xels.

qvemoT moviyvanT Cvens mier Catarebuli gamokiTxvis Sedegebis analizss da SevexebiT 
samarTliani sasamarTlos uflebis farglebSi moazrebul im ZiriTad Tvisebebs, romel-
ic, Cveni dakvirvebiT, yvelaze metad ukavSirdeba sasamarTlo sxdomebis distanciurad 
gamarTvisas warmoSobil gamowvevebs Tanamedrove sasamarTlo praqtikaSi.

3.2. gamokiTxvis analizi

kvlevis farglebSi, 2021 wlis 25 ianvari _ 2021 wlis 15 Tebervlis periodSi, Cvens mier 
Catarebuli iqna mcire masStabis gamokiTxva. gamokiTxvaSi monawileobda saqarTvelos 
sxvadasxva teritoriul iurisdiqciaSi moqmedi sisxlis samarTlis mimarTulebis 26 praq-
tikosi iuristi. maT Soris: 5 _ mosamarTle; 10 _ prokurori; 11 _ advokati. gamokiTxvaSi 
monawile iuristebis nawilTan Catarda, aseve, piradi interviu.

gamokiTxvis Catarebisas gamoyenebuli iyo Cvens mier SemuSavebuli kiTxvari (ix. danar-
Ti #1), romelic kvlevasTan arsebiTad dakavSirebuli 4 kiTxvisagan Sedgeboda. gamok-
iTxvis mizani iyo sisxlis samarTlis procesis sxvadasxva monawileTagan migveRo infor-
macia koronavirusis pirobebSi SemoRebuli sisxlis samarTlis saqmis distanciurad 
CatarebasTan dakavSirebiT ganviTarebuli Tanamedrove sasamarTlo praqtikis Sesaxeb, 

irine boxaSvili, xatia xerxeuliZe



_ 57 _

samarTliani sasamarTlos uflebis uzrunvelyofa sisxlis samarTlis saqmis distanciurad ganxilvisas

aseve, marTlmsajulebis sxva garemoebebTan dakavSirebiT da gagvego maTi damokidebule-
ba sisxlis samarTlis procesis distanciurad ganxorcielebis SenarCunebaze pandemiis 
dasrulebis Semdeg.

kiTxva #1: Tqveni azriT, ramdenad efeqtiania distanciuri samarTalwarmoeba sisxlis 
samarTlis saqmeze (drois dazogvis, swrafi marTlmsajulebis kuTxiT)?

 gamokiTxvaSi monawileTa nawili, umetesad prokurorebi, aRniSnaven, rom distanci-
urad sisxlis samarTlis saqmeze sasamarTlo ganxilvis Catarebisas maT saSualeba aqvT 
ofisidan gausvlelad da saqmianobisagan didi xniT mowyvetis gareSe miiRon monawileoba, 
rogorc braldebis mxarem. am SemTxvevaSi izogeba maTo dro, rac sasamarTlomde misvlas 
da ukan dabrunebas unda dasWirveboda. Tundac sasamarTlo sxdomebis distanciurad 
Catarebis dagvianebiT dawyeba, maTTvis nakleb problemas warmoadgens, radgan sxdomis 
dawyebis molodinis periodSi saSualeba aqvT sxva saqmianoba Seasrulon samuSao adgilze. 
aseve, swrafi marTlmsajulebis kuTxiT, prokurorebi aRniSnaven, rom saqmeebis gadadebis 
nacvlad, rodesac xdeba maTi distanciurad ganxilva, amiT nawilobriv uzrunvelyofil-
ia am saqmeTa swrafi ganxilva, rac, amave dros, xels uwyobs saqmeTa gadatvirTulobis 
riskebis Semcirebas.

gamokiTxuli advokatebis umravlesoba piriqiT, naklebad aniWebs prioritetul mniS-
vnelobas transportze dazogil dros. maTi azriT, miuxedava imisa, rom sasamarTlo sx-
domis darbazSi gamocxadebiT Casatarebeli sxdomebic xSirad dagvianebiT tardeba (Tavi-
sufali sasamarTlo sxdomis darbazis ar arsebobis Tu sxva mizezis gamo), distanciurad 
Catarebuli sxdomebis molodinis periodi xSirad imdenad xangrZlivia, rom maTTvis um-
jobesia sasamarTlo sxdomis darbazSi daswrebiT Catareba, Tundac amisTvis garkveuli 
lodini iqac mouwioT. mxolod mcire nawili advokatebisa aRniSnavs, rom distanciurad 
Catarebuli sxdomis molodinis periodi maTTvis nakleb problemas qmnis, vinaidan am pe-
riodis sxvagvarad efeqtianad gamoyenebas axerxeben.

gamokiTxuli pirebis is nawili, romelsac saqmianobis ganxorcieleba uwevs saqarTve-
los sxvadasxva teritoriaze, magaliTad, xSirad uwevs raionidan quTaisSi Casvla saqmis 
saapelacio wesiT ganxilvaSi monawileobisaTvis, drois dazogvis kuTxiT calsaxad dadeb-
iTad afasebs saqmeTa distanciurad ganxilvas.

swrafi marTlmsajulebis kuTxiT gamokiTxvaSi monawileTa nawili distanciurad sa-
samarTlo ganxilvas naklebad efeqtianad afasebs imis gaTvaliswinebiT, rom saqmeSi monaw-
ile patimari braldebulis CarTva penitenciuri dawesebulebidan distanciurad xSirad 
problemuria, mTeli dRis lodinis Semdegac ki SesaZloa ver moxerxdes da amis gamo 
saqmis ganxilva gadaidos. aqve, maTi TqmiT, am kuTxiT ufro efeqtiania braldebulebis 
winaswari dakavebis izolatoridan distanciurad monawileoba, rac, rogorc wesi, nakleb 
problemuria da uxarvezod xerxdeba xolme. aseve, swrafi marTlmsajulebis kuTxiT dis-
tanciuri procesebis mTavari diskomforti, rogorc gamokiTxulebis umravlesi nawili 
aRniSnavs, aris xarvezebis gamo naTqvamis xelmeored gameoreba, kiTxvis xelaxla dasma da 
sxva, rac kidev ufro aWianurebs saqmis ganxilvis xangrZlivobas.

gamokiTxul mosamarTleTa umravlesoba, aseve, aRniSnavs, rom swrafi marTlmsajuleba 
distanciurad warmoebuli procesebis dros irRveva imdenad, ramdenadac distanciuri 
procesis marTva gacilebiT met dros moiTxovs, vidre sasamarTlo sxdomis darbazSi sx-
domis warmarTva. rogorc mosamarTleebi aRniSnaven, erTi distanciuri procesis Catare-
bisas daxarjul droSi ramdenime `cocxali~ procesis Catarebas moaswrebdnen. aRniSnu-
lis mizezad, umeteswilad, isev teqnikuri problemebi saxeldeba.

kiTxva #2: Tqveni azriT, ra (teqnikuri, programuli, funqciuri) xarvezebi axasiaTebs 
distanciur samarTalwarmoebas sisxlis samarTlis saqmeze da ris gaumjobesebas isur­
vebdiT?

es aris kiTxva, sadac, faqtobrivad erTxmad, iSviaTi gamonaklisis garda, gamokiTxvaSi 
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monawile pirebi uTiTeben mraval xarvezze, rac, samwuxarod, dRemde Tan sdevs sisxlis 
samarTlis saqmeTa distanciurad ganxilvis process. 

teqnikuri xarvezebis umravlesoba kvlav penitenciuri dawesebulebidan patimari 
braldebulis CarTvas ukavSirdeba, ra drosac xSirad aris xmisa da gamosaxulebis prob-
lema. braldebuls ar esmis an garkveviT ar esmis procesis sxva monawileTa xma, ar Cans 
Tavad braldebulis gamosaxuleba mkafiod, aris internet kavSiris SeferxebiT miwodebis 
problema da sxva. aseve, gamokiTxvisas gamoikveTa procesSi monawileTa mxridan arsebu-
li xarvezebic, magaliTad, aris SemTxvevebi, rodesac mxare ara ofisidan, aramed gzidan, 
mgzavrobisas erTveba, ra drosac, umetes SemTxvevaSi mobiluri telefoniT sargeblobs 
da am drosac adgili aqvs xolme teqnikuri xasiaTis problemebs: xmisa da gamosaxulebis 
xarvezi, wyvetili kavSiri, Semomavali zari da sxva. teqnikuri xasiaTis problemebidan, 
aseve, yuradRebas gavamaxvilebdiT, magaliTad, mowmis distanciurad monawileobisas misi 
mxridan arasaTanado teqnikuri mowyobilobis (gaumarTavi an susti monacemebis mqone da 
sxva) gamoyenebis an am mowyobilobiT sargeblobis arasaTanado codnis (rac, samwuxarod, 
mxareebis SemTxvevaSic ikveTeba xolme) SemTxvevebze, rac aseve xSirad xmis, gamosaxulebis 
da kavSiris SeferxebiT ganxorcielebis mizezi xdeba xolme. gansakuTrebiT unda aRin-
iSnos gamokiTxulTa nawilis mier yuradRebis gamaxvileba Targmanis SeferxebiT ganx-
orcielebaze, saqmis distanciurad ganxilvis dros. gamokiTxulTa nawilis ganmartebiT, 
xSirad teqnikuri problema aqvs Tavad Tarjimans Sexvedraze Semosvlisas, Targmanis 
ganxorcielebisas braldebuls kargad ar esmis xma, veer xerxdeba Targmanis sinqronu-
lad ganxorcieleba da es xels uSlis braldebuls misi sxva uflebebis ganxorcielebaSi.

programuli xarvezebi, rogorc gamokiTxvis Sedegebis gaanalizebiT gamoikveTa, ufro 
pirobiTia da SeiZleba iTqvas, gamarTlebazea Tu procesi rogor Caivlis. Tumca, gamok-
iTxulTa nawili mainc miuTiTebs, rom sxvadasxva sasamarTloebi (magaliTad, pirveli da 
saapelacio instanciis) gansxvavebul platformebs iyeneben (Webex, Court) da gamokiTx-
ulTa dakvirvebiT, zogi programa ukeT muSaobs da miiCneven, rom sxva sasamarTloebic 
Tu danergaven ganaxlebul programebs, am mimarTulebiT xarvezebi naklebi iqneba moma-
valSi. gamokiTxulTa umravlesobis ganmartebiT, programuli xarvezebi gansakuTrebiT 
matulobs, rodesac sxdomaSi distanciurad erTveba ramdenime piri, magaliTad, Tu erT 
saqmeSi ramdenime braldebuli da advokatia da sxdoma distanciurad mimdinareobs an 
Tu magaliTad, damkvirveblebi eswrebian, programas xSirad aqvs gadatvirTulobis gamo 
xarvezebi, Cerdeba kadri, iTiSeba programa da sxva, ris gamoc mosamarTles uwevs dams-
wreTa gayvana Sexvedridan an sxva RonisZiebebis miReba. 

funqciuri problemebidan, razedac gamokiTxuli pirebi miuTiTeben, aRsaniSnavia 
programis SesaZleblobebis nakleboba, rac SeuZlebels xdis saqmis distanciur reJimSi 
ganxilvisas procesis Tavisuflad marTvas. magaliTad, rogorc gamokiTxulTa nawil-
ma aRniSna, programas ar aqvs SesaZlebloba, rom uzrunvelyofili iyos damoukidebeli 
komunikacia braldebulsa da advokats Soris sxdomis mimdinareobis dros. aseve, ga-
moTqmulia survili, rom programulad SesaZlebeli iyos mxareebis mxridan identifi-
cireba SemTxvevisa, rodesac procesis romelime monawile Caweras axorcielebs.

 kiTxva #3: Tqveni azriT, perspeqtiulia Tu ara distanciuri samarTalwarmoebis gam­
oyeneba sisxlis samarTlis procesSi pandemiis dasrulebis Semdeg (magaliTad, naklebad 
mZime an udavo saqmeebze da sxva)? 

aRniSnuli SekiTxva miznad isaxavda, rom kvlevis farglebSi Seswavlili yofiliyo 
praqtikosi iuristebis ganwyoba da damokidebuleba sisxlis samarTlis saproceso kanon-
mdeblobaSi saqmis distanciurad ganxilvis datovebasTan dakavSirebiT, pandemiis das-
rulebis Semdeg. saintereso iyo maTi azri, miiCnevdnen isini Tu ara distanciur pro-
cess, rogorc, calkeul SemTxvevebSi, swrafi marTlmsajulebis ganxorcielebis efeqtian 
formas. Sevsebuli kiTxvarebis damuSavebisas gamovlinda, rom is monawileebic ki, rom-
lebic gamoxatulad uaryofiT damokidebulebas iCendnen saqmis distanciurad ganxilvis 
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mimdinare praqtikasTan dakavSirebiT, sul mcire erT an or SemTxvevas mainc uTiTebd-
nen, rodesac dasaSvebad miiCneven distanciurad saqmis ganxilvis datovebas sasamarT-
lo praqtikaSi pandemiis Semdgom periodSic. aseve, gamokiTxulTa mxolod mcire nawi-
li gamoxatulad dadebiT ganwyobas iCenda procesebis distanciurad warmarTvis mimarT. 
umetes SemTxvevaSi, gamokiTxvaSi monawile piri saqmis distanciurad ganxilvis mimdinare 
process moTminebiT ekideboda, qveyanaSi Seqmnili gansakuTrebuli viTarebis gamo, isur-
vebda momavalSi sisxlis samarTlis saqmis sasamarTlo darbazSi daswrebiT ganxilvas, 
Tumca, rig SemTxvevebSi, savsebiT dasaSvebad miiCnevda marTlmsajulebis am formis, dis-
tanciurobis damkvidrebas pandemiis Semdeg. aRsaniSnavia, rom rTulia am dasaSvebi SemTx-
vevebidan erTi konkretulis, rogorc umravles SemTxvevaSi dasaxelebulis gamoyofa, 
Tumca mainc ikveTeba umravlesobis damokidebuleba, rom distanciurobis SenarCuneba 
misaRebia Semdeg SemTxvevebSi: braldebulis pirveli wardgena; winasasamarTlo sxdoma; 
e. w. `udavo saqmeebi~; SemTxveva, rodesac winaswar cnobilia, rom sxdoma gaxsnisTanave 
unda gadaidos; saproceso SeTanxmeba. sayuradReboa, rom gamokiTxulTagan TiTqmis ar-
avis dausaxelebia naklebad mZime saqme, rogorc dasaSvebi SemTxveva, rom saqme distan-
ciurad ganixilebodes da metic, ramdenime SemTxvevaSi gamokiTxuli piri kategoriulad 
aRniSnavda, rom saqmis simZimis mixedviT gadawyvetilebis miReba misi distanciurad ganx-
ilvis Sesaxeb sruliad miuRebelia misTvis da, rom yvela saqmeze sakiTxi individualuri 
midgomiT unda yofiliyo gadawyvetili. yvela gamokiTxuli, vinc dasaSvebad Tvlida, rom 
distanciuri ganxilva SesaZloa pandemiis Semdeg darCes sisxlis samarTlis procesSi da 
iyos efeqtiani calsaxad aRniSnavda, rom aRniSnuls mxars dauWerda mxolod im pirobiT, 
rom gamosworebuli iqneboda teqnikuri xarvezebi, romlebic dRes arsebobs praqtikaSi. 

kiTxva #4: Tqveni azriT, xom ar arRvevs samarTliani sasamarTlos uflebas distan­
ciuri samarTalwarmoeba sisxlis samarTlis saqmeze (sajarooba, mtkicebulebaTa uSu­
alod gamokvleva, mowmeTa dakiTxva Tanabar pirobebSi, advokatTan konfidencialurad 
komunikacia da sxva)?

sajarod sisxlis samarTlis saqmis ganxilvis uflebisa da kanoniT gaTvaliswinebuli 
principuli debulebis aSkara darRvevad afasebs gamokiTxulTa umravlesoba sisxlis 
samarTlis saqmis distanciurad gamarTvisas sxdomaze daswrebis SezRudvis praqtikas. 
iSviaT gamonaklis SemTxvevebSi, mxolod ramdenime prokurorma da mosamarTlem miiC-
nies, rom ver xedaven problemas am mxriv samarTliani sasamarTlos kuTxiT. gamokiTxvis 
Sedegebidan aSkarad ikveTeba, rom sasamarTlo sxdomaze daswreba distanciuri ganxil-
vis dros, umravles SemTxvevaSi, SezRudulia sazogadoebis dainteresebuli nawilisTvis 
(braldebulis, an/da dazaralebulis ojaxis wevrebisTvis, moqalaqeebisaTvis da sxva). 
aseve, aSkaraa, rom aRniSnuli sakiTxisadmi erTiani midgomebi sasamarTlos mxridan ar 
aris SemuSavebuli da sasamarTlo praqtika, faqtobrivad, qaoturia. gamokiTxulTa nawi-
li aRniSnavs, rom marTalia maT ar aqvT akrZaluli sasamarTlo sxdomis bmulis gaziareba 
dasacavi piris ojaxis wevrebisaTvis, Tumca mainc ver xerxdeba bevri piris erTdrouli 
CarTva. nawili miuTiTebs, rom problema Tavad gadaWra ofisSi proeqtoris damontaJeb-
is gziT, riTac igi Tavad uzrunvelyofs dasacavi piris ojaxis wevrebisTvis sxdomaze 
`daswrebis~ xelmisawvdomobas. gamokiTxulTa nawili acxadebs, rom maT praqtikaSi aqvT 
SemTxvevebi, rodesac pirs ar surs pirispir Sexvdes braldebuls (umetes SemTxvevaSi, es 
aris Zaladobrivi danaSaulis saqmeSi dazaralebuli da misi ojaxis wevrebi) da sxdomis 
mimdinareobas gverdiT oTaxidan usmens saqmis distanciurad gamarTvis dros. gamokiTx-
vaSi monawile pirTa nawili miiCnevs, rom miuxedavad imisa, rom distanciuri sxdome-
bis dros xSirad sxdomas eswreba sxvadasxva uflebadamcveli organizaciis monitori, 
es mainc ver uzrunvelyofs sxdomis sajaroobas da problemis gadasaWrelad gamoTqvams 
mosazrebas, rom distanciurad saqmis ganxilvis SemTxvevaSi, sxdomis bmuli iyos sajaro.

calke unda aRiniSnos sajaroobis sapirispiro SemTxvevis, saqmis daxurulad warmarT-
visas misi distanciurad ganxilvis pirobebSi, saqmis mimdinareobis konfidencialurobis 
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usafrTxoebis Sesaxeb. magaliTad, erT-erT gamokiTxul pirs praqtikaSi hqonda SemTxve-
va, rodesac gaupatiurebis saqmeze, sasamarTlo ganxilvis daxurulad Catarebisas, dis-
tanciuri procesis farglebSi, braldebis mxaris mowme Cvenebis misacemad quCidan, Riad 
CaerTo. aRniSnuls advokatis mxridan protesti mohyva, rac mosamarTlem daakmayofila 
da mowme ar dakiTxula.

sasamarTlo sxdomaze jerovani monawileobis ufleba braldebulisa, gansakuTrebiT 
ki patimari braldebulisa, aseve, xSirad darRveulia saqmis distanciurad ganxilvisas, 
razedac gamokiTxulTa umravlesoba miuTiTebs. maTi pasuxebidan calsaxad ikveTeba su-
raTi, rom penitenciuri dawesebulebidan patimari braldebulis sxdomaze Seuferxeblad 
daswrebis mudmivi problema, arsebiTad xelyofs braldebulis uflebas jerovani monaw-
ileoba miiRos misive saqmis ganxilvaSi. xmis xarvezebi xSirad imdenad rTulia, rom mo-
samarTles uwevs sakuTari interpretaciiT gaumeoros braldebuls sxva monawilis mier 
naTqvami, rac braldebulma ver gaigo. gamokiTxulTa nawili aRiarebs, rom teqnikuri 
xarvezi imdenad axangrZlivebs sxdomebs da zogjer iseT gaRizianebas iwvevs Tavad mo-
samarTlis mxridanac, rom yofila SemTxvevebi, rodesac xmis aSkara xarvezis pirobebSi 
mxareebs ubralod aRar gamouTqvamT protesti, rom rogorme sxdoma dasrulebuliyo. 
maTi TqmiT, yofila SemTxveva, rodesav braldebuls mis mimarT gamocxadebuli saboloo 
gadawyvetilebis Sinaarsi ver gaugia xmis xarvezis gamo. sayuradReboa, rom distanciurad 
gamarTul sxdomaze jerovnad monawileobis xarvezi, rig SemTxvevebSi, Tavad braldebu-
lis mxridan SeiZleba momdinareobdes, magaliTad, braldebulis asakis, smenis problema, 
teqnikuri mowyobilobiT sargeblobis unarebis nakleboba da sxva.

braldebulis dacvis ufleba da ufleba advokatze irRveva Tu ara sxdomis distanci-
urad ganxilvisas, kvlav aqtualur sakiTxad rCeba. gamokiTxulTa absoluturi umravle-
soba, mxolod iSviaTi gamonaklisi SemTxvevis garda, calsaxad aRiarebs, rom distanci-
uri procesis dros braldebulisa da advokatis urTierToba arsebiTad da mravalxriv 
darRveulia. teqnikuri xarvezis gamo, cxadia, komunikacia isevea garTulebuli advokat-
Tan, rogorc procesis sxva monawileebTan. programulad SeuZlebelia braldebulisa 
da advokatis urTierTobis konfidencialurobis uzrunvelyofa. patimari braldebulis 
penitenciuri dawesebulebidan an dakavebis izolatoridan CarTvisas ar aris uzrunvely-
ofili misi sxva damswre pirebisagan (badragi da sxva) damoukideblad CarTva. gansakuTre-
biT problemuria sxdomis mimdinareobisas braldebulisa da advokatis procesis sxva 
monawileebisagan `SeumCneveli~ komunikacia, magaliTad, gadalaparakeba, miniSneba, raimes 
mixvedreba da sxva. sayuradReboa, rom am sakiTxTan dakavSirebiT gamokiTxvaSi monaw-
ile ara advokati iuristebic aSkarad aRiareben, rom arsebiTi problemebia distanciuri 
ganxilvis dros. magaliTad, Tavad braldebis mxaris warmomadgeneli aRniSnavs gamok-
iTxvisas, rom rodesac sxdomis mimdinareobisas advokats surs mianiSnos braldebuls, 
rom braldebulma ama Tu im kiTxvaze pasuxi ar gasces da iZulebulia es xmamaRla, sxva 
monawileTa, miTumetes prikuroris gasagonad uTxras mas, ukve arsebiTi xelyofaa dacvis 
uflebis. xazgasmiT aRniSnaven gamokiTxuli advokatebi da ara marto, rom braldebulisa 
da advokats Soris konfidencialuri komunikaciis SeuZlebloba arsebiTad vnebs am urT-
ierTobas. mudmivad arsebobs gancda, rom Tundac sxdomis mimdinareobisas moTxovnili 
braldebulTan komunikaciisas, rodesac sxdomis mdivani ubralod prokurorisTvis xmis 
gaTiSvis funqcias iyenebs (Tumca Tavad sxdomis mdivans esmis xma, vinaidan sasamarTloa 
am Sexvedris organizatori da sakuTar xmas ver gamoTiSavs), advokati Tavs ikavebs bral-
debulTan Tavisufali saubrisagan da mainc cdilobs miniSnebebiT esaubros, vinaidan ar 
aqvs saubris konfidencialurobis daculobis gancda. Tumca, rogorc zogma mosamar-
Tlem miuTiTa, praqtikaSi gamoiyeneba braldebulisa da advokats Soris komunikaciis 
alternatiuli gzebic, magaliTad, distanciuri sxdomis dros Sesvenebis gamocxadeba da 
am periodSi advokatsa da braldebuls Soris satelefono komunikacia.

mowmis dakiTxva Tanabar pirobebSi arsebiTi ganxilvis distanciurad Catarebisas, 
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udavod aqtualuri sakiTxia, rac kidev erTxel dadasturda gamokiTxvis SedegebiT. 
gamokiTxvaSi monawile yvela piri aRiarebs, rom distanciurad saqmis ganxilvisas mowmis 
dakiTxvis dRevandeli praqtika arsebiT eWvebs warmoSobs saqmis samarTliani ganxilvis 
kuTxiT. maTi mosazrebebis Tanaxmad, teqnikuri xarvezebi erT-erT mTavaria, rac xels 
uSlis mowmis dakiTxvis jerovnad Catarebas. xmis xarvezi, wyvetili internet kavSiri, 
cudi gamosaxuleba da sxva. gamokiTxulTa umravlesoba, aseve, aRiarebs, rom swored ze-
modasaxelebuli mizezebiT xdeba xSirad Tavad mowmeebis mxridan manipulireba da Tavis 
daRweva arasasurveli kiTxvidan an procesSi monawileobidan. mxares Tavad uwevs mobi-
lizeba, rom mowme Tavis droze da Seuferxeblad CaerTos Sexvedraze. rig SemTxvevebSi, 
mxare TavisTan ibarebs mowmes da CarTvis dros mowme mis gverdiTve zis da erTveba. es 
gansakuTrebul ukmayofilebas iwvevs dacvis mxaris mxridan, vinaidan, umetes SemTxvevaSi, 
mowme ar imyofeba marto, erTveba policiis ganyofilebidan, ar aris gamoricxuli, rom 
kiTxulobs winaswar daweril pasuxebs, karnaxoben sxva pirebi, mis Cvenebas ismens sxva 
mowmec an dazaralebuli, romelic jer ar dakiTxula mowmis saxiT da sxva. gamokiTxulTa 
umravlesoba miuTiTebs jvaredini dakiTxvis `mouxerxeblobaze~ distanciuri ganxilvis 
dros. calsaxad ikveTeba problema, rom mowmis dakiTxvisas mxaris mier gancxadebuli 
protesti kiTxvis ganridebaze gvian ismis da, Sesabamisad, gviandeba masze mosamarTlis 
mxridan reagireba, rac arsebiTad vnebs dakiTxvis efeqtianobas. aseve, gamokiTxulTa 
nawili SeuZleblad miiCnevs mowmis sandoobis, mowmis imfiCmentis efeqtianad ganxor-
cielebas distanciuri ganxilvis dros. aseve, problemuria mowmis mier micemuli Cvenebis 
utyuarobis sakiTxi, vinaidan, rogorc erT-erTi gamokiTxuli acxadebs, distanciurad 
mowmis dakiTxvis dros mosamarTle ar/ver afrTxilebs mas cru Cvenebis SemTxvevaSi sisx-
lissamarTlebrivi pasuxismgeblobis Sesaxeb, vinaidan SeuZlebelia distanciuri pro-
cesis dros aRniSnuli gafrTxilebis mowmis mxridan xelmoweriT dadastureba. aseve, 
mowmis distanciurad dakiTxvisas misi Cvenebis Sefaseba araverbaluri niSnebiT Sez-
Rudulia, radgan ar aris mkafio gamosaxuleba an SeuZlebelia mowmeze srulad dakvir-
veba. arsebiTi sxdomebis sasamarTlo darbazSi Catarebis upiratesobaze mxareTa garda, 
mosamarTleebic miuTiTeben da arc Tu iSviaTad, sakmaod kategoriul ganwyobas avlenen. 
magaliTad, erT-erTi gamokiTxuli mosamarTle absoluturad gamoricxavs pandemiis Sem-
dgom sasamarTlo ganxilvaSi distanciurobis raime formiT datovebas da kategoriulad 
ewinaaRmdegeba `kompiuterul marTlmsajulebas~.

nivTier mtkicebulebaTa gamokvlevis dros, gamokiTxulTa umravlesoba upiratesobas 
aniWebs sasamarTlo sxdomis darbazSi daswrebiT saqmis ganxilvas da sakuTar praqtikaSic 
swored am xerxs mimarTavs. maTi SefasebiT, distanciurad saqmis ganxilvis dros nivTieri 
mtkicebulebis srulyofilad daTvaliereba da gamokvleva (zusti feri, suni, zoma, luqi 
da misi moxsnis faqti da sxva) ver xdeba. iSviaT SemTxvevaSi gamoiTqva mosazreba bral-
debis mxaris warmomadgenelis mxridan, rom Tu dacvis mxare Tanaxmaa, savsebiT SesaZlebe-
li da komfortulic ki aris Tundac nivTieri mtkicebulebis gamokvleva distanciurad.

mxareTa Tanxmobis sakiTxi saqmis distanciurad ganxilvis Sesaxeb gadawyvetilebis 
miRebisas gamoikveTa gamokiTxvis farglebSi, rogorc erT-erTi aqtualuri. gamokiTxul-
Ta umravlesoba aRniSnavs am mimarTulebiT praqtikaSi arsebuli araerTgvarovnebis Sesax-
eb (zogjer mosamarTle ekiTxeba mxares, zogjer pirdapir niSnavs distanciur ganxilvas, 
ar arsebobs myari kriteriumi ra SemTxvevaSia prioritetuli sasamarTloSi gamocxadeb-
iT ganxilva an piriqiT da sxva). gamokiTxulTa nawili, aseve, aRniSnavs, rom sasamarTlos 
mxridan mxareTa Tanxmobis arsebobis garkveva sxdomis distanciurad Catarebis Sesaxeb 
dRes mainc formaluria da Tavad Tanxmobac garemoebaTa gamoa nakarnaxevi.

umravles SemTxvevaSi, gamokiTxvaSi monawile pirebi perspeqtiulad afaseben distan-
ciurad saqmis ganxilvas pandemiis Semdeg im pirobiT, rom: saqmis distanciuri ganxilva 
moxdeba mxolod mxareTa TanxmobiT (SejibrebiT procesSi mxarem Tavad unda gadawyvitos 
saqmis ganxilvis ra formas airCevs); uzrunvelyofili unda iyos sajarooba; gadaiWras 
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braldebulisa da advokatis urTierTobis konfidencialurobis problema; maqsimalurad 
aRmoifxvras teqnikuri da programuli xarvezebi. 

3.3. sasamarTlo statistikis analizi. 

kvlevis farglebSi, aseve, sajaro informaciis gamoTxovis mizniT, orjer mivmar-
TeT Tbilisisa da quTaisis saapelacio sasamarTloebs da saqarTvelos sxvadasxva 
teritoriaze moqmed saqalaqo da raionul sasamarTloebs. pirvel etapze, 2021 wlis 
TebervalSi mivmarTeT 12 raionul (saqalaqo) sasamarTlos, xolo meore etapze, mo-
nacemebis ganaxlebisa da pirvelad monacemebTan Sedarebis mizniT, 2021 wlis de-
kemberSi. orive SemTxvevaSi, mimarTvis safuZvelze gamoTxovili iyo statistikuri 
monacemebi sisxlis samarTlis saqmeebze Catarebul distanciur procesebTan dakav-
SirebiT. pirvel etapze gamoviTxoveT 2020 wlis 22 maisidan _ 2021 wlis Tebervlis 
Tvis mimdinare monacemebis CaTvliT, xolo meored _ 2020 wlis maisidan _ 2021 wlis 
dekembris Tvemde. 

pirvel etapze Cvens mier mopovebuli iqna statistikuri informacia saapelacio 
sasamarTloebidan da xuTi raionuli (saqalaqo) sasamarTlodan. raionuli (saqalaqo) 
sasamarTloTa nawilma gvacnoba, rom statistikuri monacemebis damuSavebas Catare-
bul distanciur procesebTan dakavSirebiT ar awarmoeben. aseTebia, magaliTad: zug-
didis, samtrediis, axalqalaqis, Telavis, bolnisis raionuli (saqalaqo) sasamarT-
loebi. 

miRebuli pasuxebis Tanaxmad, Tbilisis saapelacio sasamarTlos sisxlis samarTlis 
saqmeTa palataSi, distanciurad sul gaimarTa 1 483 sasamarTlo sxdoma, rac pirobiTi 
gadanawilebiT, TveSi 165 sxdomas udris, xolo kviris samuSao dReebze gadaangariSebiT 
gamodis, rom saapelacio sasamarTlo dReSi, saSualod, 7-8 saqmes ganixilavs distanci-
urad. quTaisis saapelacio sasamarTlodan miRebuli werilis mixedviT, miTiTebuli pe-
riodis ganmavlobaSi sul distanciurad Catarda 554 sxdoma, rac igive principiT, TveSi 
60-62 saqmes da dReSi _ 2-3 saqmes udris. 

baTumis, goris, rusTavis, xaSuris da gurjaanis raionuli (saqalaqo) sasamarTloe-
bidan mopovebuli iqna informacia distanciur procesebTan dakavSirebuli statisti-
kuri monacemebis Sesaxeb. baTumis saqalaqo sasamarTlodan miRebuli werilis Tanaxmad, 
distanciurad Catarda 2 000-ze meti sisxlis samarTlis sxdoma; goris raionul sa-
samarTloSi _ 1 783, braldebulis pirveli wardgenisa da aRkveTis RonisZiebis Sefar-
debis Sesaxeb ki 278 sxdoma; rusTavis saqalaqo sasamarTloSi _ 1 343, saidanac 252 wi-
nasasamarTlo, xolo 159 aRkveTis RonisZiebis Sefardebis Sesaxeb Catarebul sxdomaTa 
ricxvia; xaSuris raionul sasamarTloSi _ 698 sxdoma; gurjaanis raionul sasamarTlo-
Si _ 1 034 sxdoma, saidanac 182 winasasamarTlo, 672 -arsebiTi da 180 _ braldebulis 
pirveli wardgenisa da aRkveTis RonisZiebis Sefardebis sxdomaTa Catarebis statisti-
kuri monacemebia.

statistikuri informaciis gamoTxovis meore etapis Sedegead miRebuli pasuxebis 
mixedviT, praqtikulad, SeuZlebeli aRmoCnda raime saxis (Tundac zogadad, sakiTxis spe-
cializaciis miTiTebis gareSe) statistikuri monacemis mopoveba, miuxedavad imis, rom 
moTxovnis forma da Sinaarsi iyo identuri, rogorc pirvel etapze. im sasamarTloebmac 
ki, romlebmac pirvel etapze mogvawodes sajaro informacia distanciuri procesebis 
statistikasTan dakavSirebiT, meore etapze ukve werilobiTi uari ganacxades am infor-
maciis gacemaze im safuZvliT, rom isini saerTod ar awarmoeben amgvar statistikas, 
radgan aRniSnuli dakavSirebulia did drosTan da aragonivrul ZalisxmevasTan. aseTi 
pasuxi miviReT: quTaisis saapelacio, quTaisis saqalaqo, zestafonis, foTis, gurjaanis, 
gali-gulrifSis da oCamCire-tyvarCelis sasamarTloebidan. mxolod cageris raionulma 
sasamarTlom mogvawoda distanciur reJimSi Catarebuli sasamarTlo sxdomebis `miax-
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loebuli raodenoba~ _ 300 saqmis arsebiTi ganxilvis sxdoma, 100 winasasamarTlo da 50 
braldebulis pirveli wardgenisa da aRkveTis RonisZiebis Sefardebis sxdoma. saqarTve-
loSi moqmedi sxva saqalaqo (raionuli) sasamarTloebidan pasuxebi moTxovnis gagzavnidan 
3 Tvis gasvlis Semdeg jer kidev ar aris miRebuli.

rogorc 2020 wlis 22 maisidan _ 2021 wlis Tebervlis Sesaxeb miRebuli informaci-
is analizidan Cans, pirveli da meore instanciis sasamarTloebi aqtiurad iyenebdnen 
saqmis sasamarTloSi ganxilvis distanciur formas. maT Soris, distanciuri wesiT 
ganxilva gamoiyeneboda rogorc saapelacio saCivris safuZvelze saqmis sasamarTloSi 
ganxilvisas, aseve, saqmis pirveli instanciis sasamarTloSi arsebiTi ganxilvis dros. 
kvlevis pirvel etapze pirveli instanciis sasamarTloebidan miRebuli monacemebidan, 
aseve, naTelia, rom distanciuri wesiT sakiTxis ganxilva aqtiurad gamoiyeneboda pir-
veli wardgenisa da winasasamarTlo sxdomebis drosac. miuxedavad imisa, rom mimdin-
are oficialuri statistikis moZieba SeuZlebeli aRmoCnda, sasamarTlo praqtikaze 
uSualod dakvirvebis, kolegebTan Tematuri gasaubrebisa da piradi gamocdielbis 
gaanalizebis fonze cxadia, rom distanciuri samarTalwarmoeba kvlav aqtiurad ga-
moiyeneba.

daskvna

sakvlevi sakiTxis mravalmxriv Seswavlis Sedegad yalibdeba myari rwmena da uryevi pozi-
cia, rom sisxlis samarTlis procesis ganviTareba Tanamedrove teqnologiebis samyaroSi, 
sazogadoebis moTxovnaTa Sesabamisad, gardauvlad ayenebs dRis wesrigSi marTlmsaju-
lebis ganxorcielebaSi eleqtronuli saSualebebis gamoyenebis gaZlierebis, maT Soris, 
sisxlis samarTlis saqmeTa distanciurad ganxilvis etapobrivad danergvis da Semdgomi 
srulyofis sakiTxebs.

distanciuri sisxlis samarTlis procesis danergvis sawyis etapze mizanSewonilia 
frTxili midgomiT moqmedeba da iseTi cvlilebebis ganxorcieleba, romelic maqsi-
malurad gamoricxavs samarTliani sasamarTlos uxeSad xelyofis riskebs da nakle-
bad imperatiuli xasiaTis mqone Sinaarsis iqneba, rac saSualebas dautovebs mxareebs 
da sasamarTlos yovel konkretul SemTxvevaSi imoqmedon sakiTxisadmi individulauri 
midgomiT.

sssk-Si Sesatani cvlilebebi, upirveles yovlisa, unda ukavSirdebodes distanciuri 
warmoebis waxalisebas sisxlis samarTlis saqmis Semdeg etapebze: braldebulis sasamarT-
loSi pirveli wardgenisas; aRkveTis RonisZiebis Sefardebis/Secvla/gauqmebis Suamdgom-
lobis ganxilvisas; winasasamarTlo sxdomisas; calkeul SemTxvevebSi, mowmis dakiTxvi-
sas; braldebulis dauswreblad saqmis ganxilvisas; e.w. udavo warmoebisas; saapelacio 
saCivris ganxilvisas; sakasacio saCivris ganxilvisas; axladgamovlenil garemoebaTa gamo 
kanonier ZalaSi Sesuli ganaCenis gadasinjvisas.

aseve, Sesabamisi organoebis mxridan, mizanSewonilia RonisZiebebis gatareba distanci-
uri warmoebis teqnikuri da proceduruli daxvewis mimarTulebiT. saWiroa uzrunvelyo-
fili iyos: sasamarTlo ganxilvis distanciurad gamarTvis sajarooba (magaliTad, bmulis 
xelmisawvdomoba raodenobrivi limitiT, pirobiTad, 20 adgiliT40; procesis savaldebu-
lo video Cawera/daarqiveba (meeting recording)); patimari braldebulis/msjavrdebulis 
penitenciuri dawesebulebidan sasamarTlo ganxilvaSi distanciurad monawileoba, ra 

40	 sasamarTlo sxdomebis distanciurad ganxilvisas sajaroobis uzrunvelyofis mizniT, sisxlis samarTlis 
saqmis ganmxilveli sasamarTlos mxridan sisxlis samarTlis saqmis ganxilvasTan dakavSirebuli sruli 
informaciis, maT Soris, bmulis ganTavsebis uzrunvelyofis rekomendacia, aseve, gamoTqmuli iyo prob-
lemis Seswavlis ufro adreul etapebzec. Cveni azriT, bmulis meSveobiT sasamarTlo sxdomis distanci-
urad ganxilvisas daswrebis SesaZlebloba, marTlmsajulebis Seuferxeblad ganxorcielebis interesis 
gaTvaliswinebiT, msurvelTa mxolod gansazRvrul raodenobas SeiZleba mieces, msgavsad sasamarTlo sx-
domis darbazis tevadobisa da winaswar ganisazRvros, pirobiTad, 20 damswriT.
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drosac maqsimalurad iqneba uzrunvelyofili braldebulis/msjavrdebulis uflebebi 
(magaliTad, penitenciur dawesebebulebebSi kabinebis Soris xmis izolaciiT aRWurvili 
gadatixvrebis damontaJeba da braldebulis/msjavrdebulis sasamarTlo sxdomaSi dis-
tanciurad monawileobisas, masze mxolod vizualuri dakvirvebis ganxorcieleba)41; mow-
mis distanciurad dakiTxvis Seuferxeblad ganxorcieleba, ra drosac mniSvnelovania 
Sesabamisi sivrceebis mowyoba/gansazRvra lokalurad (mowmis adgilsamyofelis mixedviT, 
magaliTad, sazogadoebriv centrebSi42) an/da saqmis ganmxilvel sasamarTloSi (magaliT-
ad, SesaZlebelia saqmis gacnobis oTaxis Sesabamisad teqnikurad aRWurva da saWiroebis 
SemTxvevaSi, mowmis distanciurad dakiTxvisaTvis gamoyeneba, anda Tundac igive sasamarT-
lo Senobis farglebSi mowmis dakiTxvis `kafsulebis~ damontaJeba43). 

41	 koronavirusis pirobebSi gamovlenili mravali teqnikuri xarvezi, gansakuTrebiT, penitenciuri dawese-
bulebidan braldebulis/msjavrdebulis distanciurad monawileobasTan dakavSirebiT, TavisTavad Ses-
ustdeba sisxlis samarTalwarmoebis Cveulebriv riTmSi dabrunebisas (kabinebis arasakmarisi raodenoba, 
sxdomebis dagvianebiT gamarTva, programis gadatvirTuloba da sxva), Tumca mniSvnelovania Sesabamisma 
organoebma izrunon komunikaciis eleqtronuli saSualebebis gamarTul muSaobaze da sakiTxis swor mene-
jmentze (sxdomebis grafiki da sxva).

42	 saqarTvelos iusticiis saministros saxelmwifo servisebis ganviTarebis saagentos farglebSi moqmedi 
sazogadoebrivi centrebi teritoriulad xelmisawvdomia mTel saqarTveloSi, amave dros, aRniSnuli re-
sursis gamoyeneba (memorandumis an sxva proeqtis safuZvelze) moxsnida im ZiriTad problemur sakiTxs, 
rac mowmis distanciurad dakiTxvasTan dakavSirebiT arsebobs maSin, rodesac mowmis dakiTxva mimdinare-
obs policiis ganyofilebidan da Cndeba kiTxvebi masze zewolis an Cvenebis micemis procesSi sxvagvarad 
Carevis kuTxiT.

43	 dRes gavrcelebuli praqtikis Tanaxmad, rodesac saqme ganixileba distanciurad da arsebobs mowmis dis-
tanciurad dakiTxvis problema (mowmes ar aqvs Sesabamisi garemo pirobebi, rom CaerTos Cvenebis misace-
mad) sasamarTlo sTavazobs mxareebs mowmis sasamarTlo Senobidan, sxva Tavisufali sasamarTlo sxdomis 
darbazidan distanciurad CarTvas da dakiTxvis SesaZleblobis micemas. aRniSnuli droebiTi praqtika 
misaRebia im pirobebSi, rodesac Seqmnili viTarebis gamo sasamarTlo sxdomebi distanciur reJimSia gada-
suli da Tavisufali sasamarTlo sxdomis darbazidan mowmis distanciurad CarTvis uzrunvelyofa savse-
biT SesaZlebelia. aRniSnuli praqtika ar iqneba relevanturi, rodesac qveyana da maT Soris sasamarTlo 
sistema cxovrebis Cveulebriv riTms daubrundeba. mcire zomis oTaxebis adaptireba an dakiTxvis jixure-
bis/~kafsulebis~ damontaJeba saSualebas mogvcemda mcire adgilis gamoyenebiT yofiliyo SesaZlebeli 
mowmis distanciurad dakiTxva da amave dros, aRniSnuli moxsnida mraval eWvs da undoblobas mowmeze 
zemoqmedebis an gverdiT oTaxidan karnaxis Sesaxeb, sasamarTlo Senobidan Cvenebis micema ki Tavad mowme-
sac gauRrmavebda pasuxismgeblobis gancdas mowmis movaleobis mimarT. 

irine boxaSvili, xatia xerxeuliZe
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danarTi #1

k i T x v a r i 

mogesalmebiT da madlobas gixdiT kvlevaSi monawileobisaTvis. winamdebare kiTx-
vari konfidencialuria da gamoyenebuli iqneba mxolod kvlevis miznebisaTvis, 
romelic kavkasiis universitetis farglebSi tardeba da Seexeba Tanamedrove qar­
Tuli precedentuli samarTlis kvlevas: pandemiis dawyebidan dRemde.

kiTxva #1 
Tqveni azriT, ramdenad efeqtiania distanciuri samarTalwarmoeba sisxlis samar-
Tlis saqmeze (drois dazogvis, swrafi marTlmsajulebis kuTxiT)?
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
____________________________________________________________________________________

kiTxva #2 
Tqveni azriT, ra (teqnikuri, programuli, funqciuri) xarvezebi axasiaTebs dis-
tanciur samarTalwarmoebas sisxlis samarTlis saqmeze da ris gaumjobesebas 
isurvebdiT?
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
____________________________________________________________________________________

kiTxva #3 
Tqveni azriT, perspeqtiulia Tu ara distanciuri samarTalwarmoebis gamoyeneba 
sisxlis samarTlis procesSi pandemiis dasrulebis Semdeg (magaliTad, naklebad 
mZime an udavo saqmeebze da sxva)? 
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
____________________________________________________________________________________
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kiTxva #4
Tqveni azriT, xom ar arRvevs samarTliani sasamarTlos uflebas distanciuri 
samarTalwarmoeba sisxlis samarTlis saqmeze (sajarooba, mtkicebulebaTa uSua-
lod gamokvleva, mowmeTa dakiTxva Tanabar pirobebSi, advokatTan konfidencial-
urad komunikacia da sxva)?
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
____________________________________________________________________________________

Tqveni komentari
________________________________________________________________________________
________________________________________________________________________________
________________________________________________________________________________
____________________________________________________________________________________


